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TOWN COUNCIL 

Work Session 
Cape Charles Civic Center 

February 11, 2016 
6:00 p.m. 

 
At approximately 6:00 p.m., Mayor George Proto, having established a quorum, called to order the 
Town Council Work Session.  In addition to Mayor Proto, present were Vice Mayor Bannon, 
Councilmen Brown, Godwin and Wendell, and Councilwoman Natali.  Councilman Bennett arrived at 
6:06 p.m.  Also in attendance were Town Manager Brent Manuel, Public Works/Utilities Director 
Dave Fauber and Town Clerk Libby Hume.  There was one member of the public in attendance. 
 
A. VDOT Route 642 Project: 

Brent Manuel gave an overview of VDOT’s Route 642 Project and pointed out the affected areas 
on plans provided by VDOT (Please see attached).  VDOT was required to publish the project by 
March 8th.  If the project was not published by that date, the project engineer indicated that more 
funds would have to be requested from the state.  Brent Manuel explained the four components 
which needed to be approved prior to the March 8th deadline as follows: 
 
1. Right-of-Entry Agreement – The Town currently had an easement across Virginia Port 

Authority property.  The right-of-entry would grant to VDOT, its employees, agents, 
contractors or assigns the right to enter upon portions of the land encumbered by the Town’s 
drainage easement.  An agreement was drafted and this item would be on the February 18, 
2016 regular meeting agenda for a vote. 

 
2. Old Cape Charles Road Quitclaim – This was necessary to clean up the title to the existing 

Old Cape Charles Road.  When the Scott family initially established the layout and 
constructed the road, it was not transferred correctly.  The Town would be quitclaiming its 
interest, if any, in the existing right-of-way based on the Town’s status as abutting landowner 
(Tax Parcel 83-A3-14).  This would not reduce the size of Parcel 14.  A quitclaim was being 
requested from each owner of property abutting Old Cape Charles Road.  This item required a 
public hearing be held prior to conveyance. 
 

3. Fee Simple Conveyance – 1.19 acres along the southern boundary of Tax Parcels 83-A3-14 
and 83-A3-17 would be conveyed to VDOT for their right-of-way by Fee Simple Special 
Warranty Deed.  South Port would also have to consent to the conveyance since they currently 
leased these parcels from the Town.  VDOT would contact South Port directly.  This item also 
required a public hearing be held prior to conveyance. 
 

4. Perpetual Utility Easements – VDOT was requesting a perpetual utility easement of .04 acres, 
but acknowledged that the Town could not grant easements longer than 40 years, per Code of 
Virginia § 15.2-2100.  An alternate solution would be for VDOT to submit an offer of 
compensation for perpetual easements. The Town would reject the offer because it cannot 
grant perpetual easements.  VDOT would take title to the easements by eminent domain 
through the Certificate of Take procedure.  VDOT and the Town would litigate the issue and 
VDOT would ask the Town to donate the property, which was currently appraised at $130.  
The internal procedure was unclear but legal counsel thought that the Town Manager could 
reject the offer because the Town lacked the authority to accept it. 
 

A public hearing followed by a special meeting would be held on Monday, February 22, 2016, at 9:00 
a.m. in the Town Hall, due to Councilman Bennett’s work/travel schedule. 
 
B. Water and Wastewater Update: 

Dave Fauber presented an overview of water and wastewater issues. (Please see attached 
presentation). 
 
There was much discussion regarding the following:  
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Water: i) Dave Fauber’s recommendation to bring the Keck Wells online at a cost of 
approximately $500K, testing and treating the water, etc.  Currently, staff tested quarterly for 
trihalomethanes (TTHMs) which was a byproduct from chlorination of the drinking water. Staff 
did not currently test for bromides; ii) The preliminary engineering report recommended 
chloramines as an alternative disinfectant and the possible addition of ammonia into the water 
about 10-20 minutes after chlorine application could help with the TTHM issue and would take a 
capital investment of $33K and about $7K annually for chemicals.  Dave Fauber added that 
residents with fish tanks could not use tap water if ammonia were to be added.  There was much 
discussion regarding $500K to bring the Keck Wells online vs. $33K plus $7K annually for the 
chloramine system; iii) Additional auto flush systems would also help the water quality. 
 
Wastewater: i) The graph showing the wastewater nutrients showed a number of months over the 
last three years where the Town exceeded the DEQ limits for nitrogen and phosphorus.  Fines 
were assessed at a rate of $4,360 for each .1 mg/l of nitrogen over the annual average limit of 4 
mg/1 and $24,140 for each .1/mg/l of phosphorus over the annual average limit of .3 mg/l.  The 
Town paid fines for 2013 ($45,866) and 2014 ($4,828) and was anticipating an assessment of 
about $65K for 2015 as well.  Dave Fauber cited numerous mechanical failures as the reasons for 
exceeding the average limits and added that a technician would be coming to diagnose the issue(s) 
next week; ii) The length of time taken to bring the numbers back in line was discussed at length.  
Dave Fauber noted that the samples had to be taken to Virginia Beach for testing and it took about 
one to two weeks to get the results.  When the numbers were out of compliance for two, five and 
seven months at a time the annual average could not be brought back into compliance.  It was 
noted that much of the delay was due to outsourcing of the testing; iii) The possibility of accepting 
sewage from other businesses to increase revenue.  Currently septic tank pumpers had to go to 
Pocomoke, MD to dump their waste.  Businesses dealing with porta-johns had to go to Berlin, 
MD. 
 
Council requested the following from Dave Fauber. 
Water: i) Compilation of quarterly reports for the monitoring wells; ii) Scheduling of a separate 
meeting with Mayor Proto, Councilman Bennett and any other Council members interested in 
attending, to work through the testing measures, water quality and the next step regarding the 
Keck Wells and timeframe for connection; iii) Possibly having a complete test performed now and 
annually in the future; iv) Determination of whether funds from the connection fee reserve account 
could be used to connect the Keck Wells. 
 
Wastewater: i) Development of a plan, including testing frequency, to ensure that the plant 
remained in compliance in the future; ii) Researching the availability of an association for 
wastewater treatment operators and possibly signing up for a list-serve to enlist the help of other 
operators since Cape Charles was probably not the only locality to have these issues; iii) Council 
needed to be notified of all future mechanical failures; iv) Council needed to be notified of any 
future fines; v) When test results showed the plant exceeding limits, action needed to be taken 
immediately to ensure that the numbers got back into compliance as soon as possible.   

 
Motion made by Councilman Brown, seconded by Councilwoman Natali, to adjourn the Town 
Council Work Session.  The motion was approved by unanimous vote.   
 
 
   
 Mayor Proto 
 
  
Town Clerk 
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Keck Wells

Quantity and Quality

• Feb 2004 plans submitted 
for Plantation Pointe

• ODW Comment: “The 
Plantation Pointe project 
brings the projected water 
usage of the Cape Charles 
water system to 100% of 
permitted capacity.” 

• Plantation Pointe project 
will be the last project 
approved, until:

• Water monitoring 
program 

• Approved PER

• PER was not submitted
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• May of 2004 

• ODW approves  

Water Monitoring 

Program 

• Reduces design flow 

rate 

• 400 gpd, used by the 

ODW for design 

• 300 gpd

• Same year 

• Plans submitted for Fairways 

Condominiums. 

• The plan was returned 

unapproved 

• Comment from ODW: 

• “On May 25, 2004, this 

office received plans, … for 

the Fairways at Bay Creek. 

A preliminary review of 

the project indicated that 

the Town of Cape Charles 

Waterworks is not an 

adequate source of 

water…”
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• From ODW obtain an update 

well site approval.

• Prepare Aquifer Test Plan 

and submit that to DEQ

• PER Addressing

– Water Quality & Quantity

– Treatment Plant issues

– Source capacity issues

• VDH to re-evaluate wells and 

treatment to establish new 

capacity.

• May 2005  meeting 

• Representatives from:

• Baymark

• Town

• ODW 

• DEQ

• ODW: Town at permitted 
capacity

• ODW to consider a lower figure 
than the 300 gpd

• Baymark to work on a PER that 
would address 

• Water plant improvements

• Water quality 

• Water quantity 

• Development of additional wells 

• Submit for well site approvals 

• Aquifer test plan.

• Tower Well II Jan. 2006

• Lower Yorktown Aquifer

• Drilled to a total depth of 300 feet. 

• Screened from 235-250 feet. 

• Installed to meet the requirements of 

our Ground Water Withdrawal Permit 

Part II, Special Conditions

• When withdrawal exceeds 5.8 million 

gallons for any given month 

• Required to withdraw 10% of our 

water from the lower aquifer. 

• Exceeded that limit twice 

• Requirement is removed from the 

draft permit with the addition of the 

Keck Wells 

• 2008  estimated cost of connection to 

water plant $80k

• Eastwell II Feb. 2006

• Middle Yorktown Aquifer 

• Drilled to a depth of 225 

feet

• Screened from 170-210 

feet

• Tested at 70 gpm

• Actual yield 20 gpm

• Determined by Bundick 

Well and Pump that it had 

neither the quality nor the 

production capacity to be 

used as a production well 

for the Town. 

• The decision was made to 

abandon efforts to bring 

the well on line.  



2/22/2016

4

• March of 2006

• ODW approved the Water 

Monitoring Program as 

prepared by Engineering 

Resources 

• Design flow reduced from 

300 gpd/connection 

• 225 gpd/connection

• Connections 

available 450

• Town resolution 

• 225 to Bay Creek 

• 225 to the Town

• 135 Used so far

• 71 Bay Creek Used

• 64 Town Used

• 315 Remaining 

• 154 Bay Creek

• 161 Town 
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• December 2006 

• EPA final action for the 
Stage 2 Disinfectants 
and Disinfection 
Byproducts Rule

• Byproducts from 
chlorination of drinking 
water

• Trihalomethanes, 
TTHMs  

• Haloacetic acids, HAA5s

• August of 2009 testing 
quarterly

• Running annual 
average. 

• Some samples test 
higher than the 
acceptable limit for 
TTHMs. 

• PER to discuss actions 
that might be taken to 
reduce the byproducts 
in our drinking water.

• PER submitted to  ODW 

in February 2011

• Various factors that 

contribute to DBP 

formation:

• Chlorine dose easily 

controlled. 

• Total Organic 

Carbon (TOC)   

quite low

• Bromide most 

difficult to reduce
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• Proceed with 

developing the 

additional wells

• Keck Well #1 (165-608) 

• Keck Well #2 (165-609)

• To improve production 

and raw water quality 

• A comprehensive source 

water quality 

characterization should 

be performed with 

these wells

• “If the comprehensive 

source water quality 

characterization 

indicates that the raw 

water is of good quality 

(low bromide, TOC etc.) 

then proceed with the 

development of these 

wells…” .
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• Tower Well

• DEQ 165-387

• TOC 1,600 ug/L

• Bromide 1,160 ug/L

• East Well III

• DEQ 165-558

• TOC 1,200 ug/L

• Bromide 749 ug/L
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• Keck Well 1

• DEQ 165-608

• TOC 620 ug/L

• Bromide 82 ug/L

• Keck Well 2

• DEQ 165-609

• TOC 610 ug/L

• Bromide 55 ug/L
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• PER recommendation 

chloramines as an 

alternative disinfectant

• Addition of ammonia 

10-20 minutes after 

chlorine application

• Cost $33,000 capital 

investment 

• 20 year cost with 

chemicals included of 

$139,000

Waste Water

Nutrients
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• Nitrogen

• Plant designed to 

remove down to 3 mg/l

• Limit 4 mg/l

• $4,360 for each 0.1 

mg/l over annual 

average

• No annual average 

exceedances for our 

plant
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• Phosphorus (P)

• Plant designed to 

remove P down to .3 

mg/l

• Limit .3 mg/l

• $24,140 for each 0.1 

mg/l exceedance
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• Estimated assessment for 

2015

• .57mg/l - .3mg/l = .27mg/l

• 2.7 x $24,140 = $65,178.00

• Total Assessments :

• 2013 $45,866

• 2014 $  4,828

• 2015 $65,178

• Total          $115,872

Sampling Location
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Generally there is a 1-2 

week turn around for lab 

work.

3 groups of samples were 

selected randomly: 

Sample Date Results Rec’d

9/1/215             9/14/15

6/30/15             7/7/15

5/20/15            6/2/15

5/12/15

• 12 Mixers Total

• All have been repaired 

at least twice

• Two Spares

• Purchase 4 More as 

spares

• Replace mechanical 

seal annually w/part 

time help 

• Technician from 

Tencarva on site Feb. 15 

to trouble shoot leak 

sensors 
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9/11/13 11/26/13 1119001

2/15/13 3/27/13 1119002 1508.50

8/5/15 8/21/15 1119002 2916.68

8/5/15 8/21/15 1119003 2388.60

3/13/13 5/22/13 1119004 1050.00

8/5/15 8/21/15 1119004 1936.15

12/19/13 1/28/14 1119006 2032.00

4/18/13 1119007 1808.00

7/31/15 8/21/15 1119007 1916.00

2/15/13 3/26/13 1119008 1612.00

8/5/15 8/21/15 1119008 2054.45

4/18/13 1119009

3/13/13 5/22/13 1119011 2412.00

3/13/13 5/22/13 1119011 2274.00

4/18/13 6/20/13 1119011 2412.00

4/18/13 5/22/13 1119011 2274.00

12/18/13 1/28/14 1119011 1227.00

8/10/12 10/1/12 1119012

9/11/13 11/26/13 1119012

8/5/15 8/21/15 1119012 1936.15

31757.53
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