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TOWN COUNCIL 

Special Meeting 
Civic Center 

December 3, 2015 
6:00 p.m. 

 
 
At approximately 6:00 p.m. Mayor George Proto, having established a quorum, called to order the 
Special Meeting of the Town Council.  In addition to Mayor Proto, present were Vice Mayor Bannon, 
Councilmen Bennett, Brown, Godwin and Wendell, and Councilwoman Natali.  Also in attendance 
were Town Manager Brent Manuel, Assistant Town Manager Bob Panek, Treasurer Deborah 
Pocock, Planner Larry DiRe and Town Clerk Libby Hume.  There were two members of the public in 
attendance. 
 
PUBLIC COMMENTS:  

There were no public comments to be heard nor any written comments submitted prior to the 
meeting. 

 
BUSINESS: 

A. A. Cape Charles Community Trail, Phase 2: 
Assistant Town Manager Bob Panek stated that a Town Council Work Session was held on 
November 5th and Council expressed their desire to award a contract for the full scope of work.  
VDOT has identified some unexecuted Transportation Alternatives Program (TAP) funding 
which could possibly be reallocated for this project.  Based on Council’s direction at the work 
session, staff submitted a request to VDOT for approval to award the full scope of the 
construction contract.  If the town received VDOT approval, the match for this project would 
increase by approximately $80K.  $80K of the funding originally allocated for the Harbor 
Breakwater project could be reallocated for this project since the town was awarded an 
additional $80K for that project under the Virginia Department of Health Boating Infrastructure 
Grant. 
 
Motion made by Vice Mayor Bannon, seconded by Councilman Bennett, subject to VDOT 
approval and allocation of the additional TAP funding, to authorize the Town Manager to 
award the construction contract to Kevcor Contracting Corporation in the amount of 
$1,626,828.35 and any future contract change orders within the 5% contingency reserve.  
The motion was approved by unanimous vote.  

 
B. Fuel Services Contract Extension: 

Town Manager Brent Manuel stated that the Town awarded a contract effective December 1, 
2014 to Pep-Up, Inc. for all fuel services for the Town.  The contract was for one year with the 
option to renew for three additional years.  This would be the first renewal.  The current 
contract expires at midnight on November 30, 2015 and staff wishes to exercise the right to 
renew at current fuel prices with no increase for another year. 

 
Motion made by Vice Mayor Bannon, seconded by Councilwoman Natali, to authorize the 
Mayor to execute a one-year contract extension with Pep-Up, Inc. to provide fuel service to 
the Town.  The motion was approved by unanimous vote.   
 
C. Credit Card Service Fees: 

Treasurer Deborah Pocock stated that in April 2015, the Town Council approved, effective July 
1, 2015, a 3% fee to customers paying via credit card in order to recover the average fee 
charged by the Town’s merchant services provider.  The Finance Department contracted with a 
new provider in October and the fees were reduced by at least 50%.  The new processor also 
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allowed for use of a debit card to be used with a PIN for a flat rate of $0.25 at this time.  Staff 
recommended a change in verbiage for the credit card convenience fee calculation, effective 
immediately, from a flat 3% to be “rounded down to the next whole percentage point below the 
average fee charged by the credit card service provider and shall be equal to the cost of the fee 
charged to the Town for debit card transactions.” 
 
There was much discussion regarding this issue and Mayor Proto asked for signage to be placed 
accordingly so the citizens wouldn’t be confused. 

 
Motion made by Councilman Godwin, seconded by Councilman Bennett, to approve the 
change in verbiage for the credit card convenience fee calculation as recommended by staff 
effective immediately.  The motion was approved by unanimous vote.   
 
D. Personal and Business Property Tax Write-Off: 

Deborah Pocock stated that pursuant to Code of Virginia § 58.1-3940, “collection of local taxes 
shall only be enforceable for five years following December 31 of the year for which such taxes 
were assessed.” This pertained to personal and business property taxes, license taxes, etc., not 
real estate.  If a resident came in to pay an old balance, staff could accept payment but could not 
do active collections on balances over five years old.  Staff would be more aggressive and use 
every means available, including DMV stops, to collect delinquent taxes before the expiration of 
the collection period.  Going forward, staff would annually perform the write-off process of 
uncollectable accounts and Council would be informed of the amount of such write-off.   
 
There was much discussion.  Mayor Proto asked Ms. Pocock to check with DMV regarding 
whether the town could put a lien on a vehicle for unpaid taxes and whether a DMV stop would 
stay with the individual owning the vehicle or the vehicle. 

 
E. Northampton County Funding Request: 
 Deborah Pocock stated that the Town received notification from Northampton County to 

submit any funding assistance requests for FY 2016/2017 by December 4, 2015.  Last year, the 
Town requested funding assistance totaling $123K for operations of the Cape Charles Memorial 
Library and Computer Training Lab, 4th of July fireworks display, public beach safety operations 
and the offshore breakwater project.  The Town received $20K towards the operations of the 
Cape Charles Memorial Library. 

 
Staff proposed the FY2016/2017 funding assistance request as follows: i) $30K for the Cape 
Charles Memorial Library and Computer Training Lab operations; ii) $8K for the July 4th 
fireworks display; iii) $5K for public beach safety operations; and iv) $75K for the offshore 
breakwater project. 
 
There was much discussion regarding the annual requests and the actual funding received.  
Council was in agreement to request the same level of funding as in FY 2015/2016. 
 

Motion made by Vice Mayor Bannon, seconded by Councilman Wendell, to authorize the 
Town Manager to submit the FY 2016-2017 funding assistance request to Northampton 
County as discussed for a total request of $123K.  The motion was approved by unanimous 
vote. 
 
F. Reappointment of Planning Commissioner: 

Brent Manuel stated that the Planning Commission served as an advisory board to the Town 
Council for planning related matters.  The Commission met at least once a month and consisted 
of six members each serving four-year terms.  Commissioner Michael Strub’s term expired on 
October 31, 2015 and Mr. Strub expressed his interest in continuing his service on the 
Commission for another term. 
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Motion made by Councilman Bennett, seconded by Councilman Brown, to reappoint Mr. 
Michael Strub to the Planning Commission for another four-year term.  The motion was 
approved by unanimous vote. 
 
G. Reappointment to the Wetlands and Coastal Dune Board: 

Brent Manuel stated that the Wetlands and Coastal Dune Board reviewed applications for 
certain activities in wetlands and dune areas.  The Board consisted of five members each 
serving five-year terms.  Board member Russ Dunton’s term expired on November 12, 2015 and 
Mr. Dunton expressed his interest in continuing his service on the Wetlands and Coastal Dune 
Board for another term.  
 

Motion made by Councilman Bennett, seconded by Councilwoman Natali, to reappoint Mr. 
Russ Dunton to the Wetlands and Coastal Dune Board for another five-year term.  The 
motion was approved by unanimous vote.   
 
H. Schedule Public Hearing for Conditional Use Permit Application – 207 Mason Avenue: 

Larry DiRe stated that a conditional use permit (CUP) application was received to build 
residential units above the commercial unit at 207 Mason Avenue.  This property received such 
CUPs in the past and no construction had ever been completed.  The most recent CUP was 
granted on December 9, 2010 and building plans were submitted and approved and several 
building related permits were issued.  That CUP and all related permits had expired in 2013.  
The Planning Commission reviewed the new application and held a public hearing on 
November 3, 2015 and recommended Council approval of the CUP as requested.  Council 
needed to hold a public hearing prior to a decision being made per Article IV § 4.3.C.3. of the 
Town Zoning Ordinance. 
 
There was much discussion regarding this issue and the previously issued CUPs.  Council asked 
why a joint public hearing had not been scheduled since the Planning Commission reviewed the 
application and recommended approval at their November 3rd meeting, also suggested that in 
the future, in an effort to streamline the CUP process, joint public hearings should be scheduled 
with the Planning Commission.  
 

Motion made by Councilman Bennett, seconded by Councilman Brown, to schedule a public 
hearing on Thursday, January 7, 2016, prior to the Town Council Regular Meeting.  The 
motion was approved by unanimous vote. 
 
Motion made by Councilman Brown, seconded by Councilwoman Natali, to adjourn the Town 
Council Regular Meeting.  The motion was approved by unanimous vote. 
 
 
 
   
       Mayor Proto 
 
  
Town Clerk 

 


