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Board of Zoning Appeals 
Public Hearing & Meeting 

Cape Charles Civic Center 

May 21, 2015 

9:30 a.m. 
 

At 9:32 a.m. in the Cape Charles Civic Center, Chairman Gene Kelly called to order the Board 
of Zoning Appeals Public Hearing and Meeting.  In attendance were Board members Pete 
Baumann, newly appointed member Diane D’Amico, Bill Murphy and Jay Wiegner. Also 
present were Town Planner Larry DiRe, Assistant Town Clerk Amanda Hurley and applicant 
Herbert Thom. There were three members of the public in attendance. 
 

Gene Kelly led the Board in the recitation of the Pledge of Allegiance. 
 

PUBLIC COMMENTS 
There were no public comments to be heard nor any additional written comments submitted 
prior to the meeting. 
 

CONSENT AGENDA 
Motion made by Jay Wiegner, seconded by Gene Kelly to accept the agenda format as 
presented. The motion was approved by unanimous consent. 
 

The Board reviewed the minutes from the January 7, 2015 Public Hearing and Meeting. 
 

Motion made by Pete Baumann, seconded by Gene Kelly, to approve the minutes from 
the January 7, 2015 Public Hearing and Meeting as presented.  The motion was 
approved by majority vote with Diane D’Amico abstaining. 
 
NEW BUSINESS 

A. Variance Application – 119 Fig Street – New Accessory Building and Setback Requirements 
The lot was not a standard shape of 40 x 140 square feet. The lot in question was 35.30 feet 
across the front and 80 feet deep on each side. A previously existing accessory building 
identified on the survey plat/site plan as “metal garage” was located on a footprint that did 
not conform to the required setbacks for an accessory building. Accessory use buildings were 
a by-right use on conforming lots in the R-1 district. The applicant was proposing to construct 
a building similar in size on that footprint. 
 
Diane D’Amico questioned the concrete pad and Gene Kelly stated that part of it appeared to 
be on the property behind 119 Fig Street. 
 
Mr. Herbert Thom stated that he was going to place the accessory building in the same 
footprint because that seemed the best place to put it due to the lot size. 
 
Pete Baumann stated that the accessory building footprint was askew and it appeared very 
close to the property lines. Mr. Thom stated that he could adjust the building so it was square. 
 
Jay Wiegner asked how long it had been since the old shed was removed and Mr. Thom stated 
that it had been a month, but he removed it because he felt it was a liability. 
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Bill Murphy asked how far the structure was from the house because the ordinance stated 
that “The accessory building shall not be closer than fifteen feet (15’) from the main building.” 
Mr. Thom stated that the shed would have probably been 12’-15’ from the house. 
 
Gene Kelly invited Mr. Bruce Evans to speak. Mr. Evans asked if anyone had read the pre-
existing non-conforming use ordinance which was a grandfather clause. Mr. Evans stated that 
the building was gone but the slab was still there and that could be taken into consideration 
whether it was approved as a pre-existing non-conforming use or as a variance. 
 
There was much discussion and Larry DiRe stated that a footprint did not constitute a use but 
a foundation did. 
 
Bill Murphy asked if moving the building up to conform to the setback requirements would 
be an issue and Mr. Thom stated that it would be a hardship if he had to conform to the 
existing ordinance. 
 
Mr. Thom sketched the site plan to show the accessory building squared one foot to the 
property line. 
 

Motion made by Gene Kelly, seconded by Jay Wiegner, to approve the variance 
application for 119 Fig Street as presented. The motion was approved by unanimous 
consent. 
 

B. Informational Presentation – Cape Charles Baptist Church proposed parking lot addition 
Staff had been informed of the Cape Charles Baptist Church’s interest in an off-street parking 
lot. There was a vacant lot, zoned R-1 directly south across Randolph Avenue that the church 
was interested in securing. As the proposed project moved forward, the church would 
possibly need to appear before the BZA. 
 
Jay Wiegner stated that the plans were not definite. 
 

Motion made by Gene Kelly, seconded by Pete Baumann, to adjourn the Board of 
Zoning Appeals Meeting. The motion was approved by unanimous consent. 
 
 

   
 Chairman Gene Kelly 
  
Assistant Town Clerk 


