
 
TOWN COUNCIL 

Regular Meeting 
Civic Center 

January 15, 2015 
6:00 p.m. 

 
 
At approximately 6:00 p.m. Vice Mayor Bannon, having established a quorum, called to order the 
Regular Meeting of the Town Council.  In addition to Vice Mayor Bannon, present were Councilmen 
Bennett, Brown and Godwin, and Councilwoman Natali.  Mayor George Proto arrived at 6:10 p.m. 
Councilman Wendell was not in attendance. Also in attendance were Interim Town Manager Bob 
Panek and Assistant Town Clerk Amanda Hurley.  The Department Heads were in attendance as 
well as four members of the public. 
 
A moment of silence was observed and was followed by the recitation of the Pledge of Allegiance.   
 
RECOGNITION OF VISITORS/PRESENTATIONS: 

Dixon Tucker, Virginia Department of Health 
Mr. Tucker presented the 2013 Water Fluoridation Quality Award to Designated Operator in Charge 
Patrick Christman. Mr. Tucker continued to state that the staff of Cape Charles were consistent in 
their diligence in maintaining optimal levels of fluoridation in its drinking water. 
 
Kerry Allison, Executive Director of the Eastern Shore Virginia Tourism Commission 
Ms. Allison presented 2014/2016 Marketing Blueprint PowerPoint presentation (please see 
attached). 
 
Councilman Godwin and Vice Mayor Bannon were in agreement that the ESVTC had done a great 
job. 
 
Bob Panek asked what the criteria was for determining top events. Ms. Allison stated that the list of 
top ten events wasn’t ready yet, but top events were marketed as arts and culture or events that 
built regional presence that were distinctive and unique to the area. 
 
Joan Natali asked if there were any plans or projections for originating entities to obtain the 
transient occupancy tax numbers. Ms. Allison stated that the data could be found on the state 
website, but it took over a year to receive the numbers back and went on to state that she would 
pass the data on to the town once received. 
 
PUBLIC COMMENTS:  

There were no public comments to be heard nor any written comments submitted prior to the 
meeting. 
 
CONSENT AGENDA – APPROVAL OF AGENDA FORMAT: 

Motion made by Vice Mayor Bannon, seconded by Councilman Bennett, to approve the 
agenda format as presented.  The motion was approved by unanimous vote. 
 
CONSENT AGENDA – APPROVAL OF MINUTES: 

The Town Council reviewed the minutes of the December 18, 2014 Regular Meeting, the January 8, 
2015 Work Session and the January 8, 2015 Executive Session. 
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Motion made by Councilman Bennett, seconded by Councilman Brown, to approve the 
minutes from the December 18, 2014 Regular Meeting, the January 8, 2015 Work Session 
and the January 8, 2015 Executive Session as presented.  The motion was approved by 
unanimous vote.  
 
DEPARTMENT REPORTS: 

A. Treasurer’s Report: 
Treasurer Deborah Pocock reviewed the Treasurer’s report dated December 31, 2014 which 
showed the Total Cash on Hand of $1,902,209 (an increase of $700,045 due to tax payments 
coming in), the Total Cash Held in Reserve was $1,365,691 and the Total Cash – All Accounts 
was $3,267,900.  Deborah Pocock went on to review the Debt Service, Revenue vs. 
Expenditures, the Capital Improvement Projects, the YTD 2014 Real Estate, Personal Property, 
Machinery and Tools Tax & 2015 License Tax Collections, the YTD Prior Year Real Estate Tax, 
Personal Property Tax, Interest and Penalty Collections, and the 3-Year Revenue Comparison 
Graph.  
 

Motion made by Councilman Brown, seconded by Councilwoman Natali, to accept the 
Treasurer’s Report as submitted.  The motion was approved by unanimous consent. 
 
B. Planning Commission and Boards:  

Interim Town Manager Bob Panek reported the following:  
i) Interviews for the Town Planner position were held on December 17 and 19, 2014. The new 
Planner, Larry DiRe, would be starting February 2, 2015. Mr. DiRe had a Master’s in Public 
Administration and had been a Town Administrator/Manager for a number of localities and 
taught urban planning at the college level; ii) The Planning Commission met on January 6, 2015 
to review the public input regarding the Comprehensive Plan. They would be doing a final 
review so the draft could be finalized at their January 12th Regular Meeting. Dates would be 
discussed for a joint work session with the Town Council to review the proposed changes in 
preparation for a joint public hearing; iii) The Historic District Review Board met on December 
16, 2014 and approved the application for 1 Mason Avenue, the former Northampton Hotel. The 
building was a contributing structure with a proposed use as a hotel/restaurant; iv) A Board of 
Zoning Appeals public hearing and meeting was held on January 7, 2015 to review an 
application for exception from the Chesapeake Bay Preservation Area Overlay District Resource 
Protection Area (RPA) requirements for holes 4 and 5 of the Bay Creek Nicklaus Golf Course 
which had sustained substantial erosion from various storms and must be reinforced to prevent 
further loss. That section of the golf course was now within the RPA governed by Article VII – 
Chesapeake Bay Preservation Area Overlay District of the Cape Charles Zoning Ordinance. The 
exception request was granted. 

 
C. Code Enforcement: 

Code Official Jeb Brady reported that every five years, the Eastern Shore Hazard Mitigation 
Committee met monthly at the Eastern Shore Community College. FEMA required a regional 
plan for localities to participate in to be eligible for funding. It would take a year and a half for 
the plan to be finalized. 
 
Councilman Brown questioned why there was such an increase in enforcement fees this year 
from last year. Jeb Brady stated that many properties had changed hands so back taxes and 
enforcement fees were being paid. 
 
Jeb Brady attended the Bay Creek Builder’s Guild and learned that they had a larger marketing 
budget and were hoping to double what they did last year. 
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 Town Harbor: 
Harbor Master Smitty Dize reported that he spoke with Ed Lewis of the Waterman’s Memorial 
and Mr. Lewis stated that he hoped to have the memorial established before March. 
 
Smitty Dize also added that he had been invited by Virginia Institute of Marine Science to the 
College of William and Mary’s working waterfront meeting in Richmond on January 29th. 
 
Bob Panek pointed out that there had been many great comments on the Harbor’s Facebook 
page about the Dropping of the Crab Pot. Smitty Dize stated that the event was well attended 
with approximately 400-500 people. 
 

 Cape Charles Memorial Library: 
Librarian Ann Rutledge reported that the Library was distributing library cards every week. 
There were still large groups of children attending story time despite the cold weather and 
almost 75 people attended the library one day last week. 
 

 Police Department: 
Police Chief Jim Pruitt reported that he would be meeting with Bay Creek residents on January 
31, 2015 at 10:00 a.m. regarding enforcement in the Bay Creek neighborhood. 
 
Mayor Proto and Councilman Bennett congratulated Jim Pruitt on his one year anniversary as 
Police Chief. 
 

 Public Utilities/Public Works Departments: 
Public Utilities/Public Works Director Dave Fauber reported the following: i) There was a water 
leak at the corner of Bay and Randolph Avenues as a result of a broken O-ring; and ii) There was 
an issue at the Plum Street pump station, but it had been resolved. 
 
Councilman Bennett stated that every month it seemed like water production was less than 
wastewater production. Dave Fauber stated that the inflow and infiltration from rain water 
could be the cause of this and went on to state that the manhole covers were being looked into 
for repairs, but so far there were not many needing repair. 
 
Councilman Brown commended Dave Fauber on the nice looking Public Works maintenance 
yard. 
 

 Recreation Department: 
Recreation Coordinator Jen Lewis reported that she sent event listings to Allan Burns with the 
Eastern Shore of Virginia Tourism Commission and encouraged organizations to send their 
event information to the Town as there had been several instances where misinformation was 
received from other sources.  
 

OLD BUSINESS 
A. Public Service Authority/Regional Wastewater Update: 

Bob Panek stated that at the December 15, 2014 meeting, the PSA Board authorized the 
Chairman to amend the engineering contract with Hurt & Proffitt to evaluate the Bayview 
wastewater treatment system and the possibility of its use as the treatment option for the 
Southern Node, Phase I project. The next meeting of the PSA subcommittee would be scheduled 
after the initial draft of a PSA-Cape Charles agreement was available. There was some 
discussion on the capacity of the Bayview wastewater treatment plant. 
 

NEW BUSINESS: 
A. Grounds Maintenance Contract Award: 
 Dave Fauber stated that Eastern Shore Landscape Management, Inc. (ESLM) had been the 

grounds maintenance contractor for the past 6 years. The original contract was signed in 2008 
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and was extended, as allowed by the contract, for two subsequent years. In 2011 ESLM was 
once again awarded the contract which was extended another 2 years. An Invitation for Bids 
was published November 26, 2014 with proposals due December 16, 2014. ESLM was the sole 
bidder with mowing services and maintenance costs comparable to last year’s prices. 

 
 Councilman Bennett questioned why the Town seemed to receive a lot of one bid contracts and 

asked if there was something the Town could do to attract more bidders. Dave Fauber stated 
that bids could remain open longer, but most of the contractors who bid were the ones Dave 
Fauber called directly even though bids were advertised in the Eastern Shore News, Eastern 
Shore Post and on the Town’s website. 

 
Motion made by Councilman Bennett, seconded by Vice Mayor Bannon, to authorize the 
award of the Grounds Maintenance Service Contract, including the maintenance of Central 
Park to Eastern Shore Landscape Management, Inc.  The motion was approved by unanimous 
vote. 
 
B. Flood Plain Ordinance – Set Public Hearing: 

Bob Panek stated that the Planning Commission had been working on the draft Flood Plain 
Ordinance and the Town was under the impression that it was to be completed by May 18, 
2015. However, the State had given the incorrect date and the Town was required to adopt an 
updated Flood Plain Ordinance by March 2, 2015 and submit it to the FEMA Regional Office for 
approval.  The adopted measures would be reviewed by the FEMA Regional Office and the Town 
would be notified when the measures were approved. 
 

Motion made by Councilman Brown, seconded by Councilman Bennett, to schedule a joint 
public hearing and meeting with the Planning Commission on February 3, 2015.  The motion 
was approved by unanimous vote. 
 
C. Virginia Port Authority Aid to Local Ports Grant Request: 

Every year during the General Assembly session, staff met with the Virginia Port Authority 
(VPA) staff to ask informally for grant funds to be authorized to continue to improve the Harbor 
as part of the Harbor Redevelopment Plan. A date had been set for February 20, 2015. The VPA 
required a letter signed by the Mayor by March 1st to officially request a new grant or carryover 
an existing grant. The VPA Board typically considered requests in May, with approved funding 
becoming available in July. 
 
Last year, the VPA approved a carryover of $500K that the Town requested for Phase 3 of the 
offshore breakwaters and $75K for the inshore wave attenuator and docks.  This carryover was 
necessary because local matching funds were not available. 
 
The VPA also awarded the Town a new grant of $255K for a wave attenuator. This was 
requested as part of a proposed marine terminal project, but not authorized as such. 
 
Previously, the VPA’s policy required a 25% local funding match for projects costing $500K or 
less, but a 50% match for anything greater than $500K. This requirement made Phase 3 of the 
offshore breakwaters unaffordable for the Town, as the project was estimated to cost about 
$860K ($430K local match).  Recently, however, the VPA had adopted an amended policy that 
all grants would require only a 25% match.  This dropped the local match for Phase 3 of the 
offshore breakwaters to $215.2K. 
 
Councilman Bennett proposed moving forward with a breakwater and Bob Panek stated that it 
would be addressed in the mid-year budget review. 
 

4 



Motion made by Councilman Bennett, seconded by Councilman Brown, to authorize the 
Mayor to send a letter to the VPA requesting carryover of the currently authorized grants. 
The motion was approved by unanimous vote. 

 
D. Library HVAC Contract Award: 

Staff published an IFB for the design and installation of the Library Second Floor HVAC on 
December 10, 2014. Proposals were due and opened on January 8, 2015. The Herbert Senn Co., 
Inc. was the sole bidder. The price was well within the budget and left ample funds for updating 
the electrical to handle the HVAC system.  
 

Motion made by Councilman Brown, seconded by Councilman Bennett, to authorize the 
award of the Library Second Floor HVAC Contract to The Herbert Senn Co., Inc.   The motion 
was approved by unanimous vote.  
 
MAYOR AND COUNCIL COMMENTS 

Councilwoman Natali wished everyone a happy new year and pointed out that the Town was doing 
well financially and thought it was nice of the VPA to change their local funding match percentage.  
 
Councilwoman Natali invited everyone to the Epiphany Party which would be held January 17, 
2015 at 6:30 p.m. and invited volunteers to help set up the Fire House at 1:00 p.m. 
 
Councilman Godwin stated that he was pleased with what was going on in the Town so far. 
 
Vice Mayor Bannon stated that the article about little towns in the A&N Electric Cooperative 
magazine was one of the best. 
 
Mayor Proto wished everyone a happy new year and reminded everyone of the upcoming budget 
review. Mayor Proto was pleased with the direction the Town was going. 
 
ANNOUNCEMENTS 

• January 16, 2015 – Town Offices Closed in Observance of Lee-Jackson Day 
• January 17, 2015 – Epiphany Party at Cape Charles Fire House 
• January 19, 2015 – Town Offices Closed in Observance of Martin Luther King Jr. Day 
• January 28, 2015 – VML Day at the Capital, Richmond 
• February 5, 2015 – Town Council Work Session, 6PM 
• February 16, 2015 – Town Offices Closed in Observance of Presidents’ Day 
• February 19, 2015 – Town Council Regular Meeting, 6PM 

 
Motion made by Councilwoman Natali, seconded by Councilman Brown, to adjourn the Town 
Council Regular Meeting.  The motion was approved by unanimous vote. 
 
 
   
       Mayor Proto 
 
  
Assistant Town Clerk 
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