TOWN COUNCIL
Regular Meeting
St. Charles Parish Hall
January 12,2012
6:00 p.m.

At 6:00 p.m. Mayor Dora Sullivan, having established a quorum, called to order the Regular
Meeting of the Town Council. In addition to Mayor Sullivan, present were Vice Mayor Bannon
and Councilmen Sullivan and Veber and Councilwoman Natali. Councilmen Bennett and Evans
were not in attendance. Also in attendance were Town Manager Heather Arcos, Assistant
Town Manager Bob Panek, Town Planner Tom Bonadeo and Town Clerk Libby Hume. The
Department Heads were also in attendance along with 3 members of the public.

Councilwoman Natali gave the invocation and Mayor Sullivan led the recitation of the Pledge of
Allegiance.

PuBLIC COMMENTS:
There were no public comments to be heard nor any written comments submitted prior to the
meeting.

CONSENT AGENDA:

Motion made by Vice Mayor Bannon, seconded by Councilwoman Natali, to approve the
agenda as presented. The motion was approved by unanimous consent.

The Town Council reviewed the minutes of the December 8, 2011 Regular Meeting and the
December 14, 2011 Executive Session.

Motion made by Councilman Sullivan, seconded by Councilman Veber, to approve the
minutes of the December 8, 2011 Regular Meeting and the December 14, 2011 Executive
Session as presented. The motion was approved by unanimous consent.

REPORT PRESENTATIONS:

A. Recreation Report:
Community Events/Recreational Coordinator Jen Lewis stated that Librarian Ann Rutledge
was not able to attend and proceeded to give the Library report as follows: i) On January
23rd beginning at 7:00 p.m., Dr. John Schulz will give a presentation entitled Afghanistan:
Then and Now at the St. Charles Parish Hall. A poster describing the program was
circulated; ii) The schedules for Storytime and Arts & Crafts was circulated; iii) The 2011
tax forms were available at the Library; and iv) Next week’s Storytime theme was “Safety”
and Officers Jim Pruitt and Arros would be in attendance. Jen Lewis went on to report that
she had been very busy with the event planning for the Tall Ships Cape Charles and 4t of

July.

Vice Mayor Bannon stated that summer was coming and everyone would get very busy and
asked whether Jen Lewis might need additional assistance during the busy months. Jen
Lewis responded that she could use some help, especially with events. Sharon Silvey did a
great job, but she would like to be able to enjoy some events vs. always working during
them. Town Manager Heather Arcos added that she had been talking to Jen Lewis
regarding streamlining the events process. There was some discussion regarding using
students in community service programs and Jen Lewis responded that she had been



working with Northampton High School and did utilize students but that it was difficult
during the summer months since the students were out of school.

Councilman Veber asked why the Northampton County High School Band did not
participate in any of the Cape Charles events, but was able to participate in a recent
Onancock parade. Jen Lewis stated that it was difficult for the band to participate in events
during the summer and early fall. Harbor Master Smitty Dize added that he was informed
that the band students participated in sports and other activities which made it difficult for
them to attend our events. Councilman Veber stated that it would be nice if the band could
participate in the Tall Ships events in June. Jen Lewis informed Council that it would be
difficult because Tall Ships week was also SOL time in the schools.

Town Manager’s Report:

Town Manager Heather Arcos reported the following: i) Mayor Sullivan executed the lease
for the Hungry Crab LLC earlier today; ii) NMA Federal Credit Union announced that their
branch office would be located in the Hotel Blue and would be opening no later than March
1st. They were planning to hold several meetings to introduce themselves to the residents
and business owners for signups in January and February. Representatives from the credit
union have also contacted Bayshore Concrete regarding special meetings for their
employees. Credit Union representatives would also be attending the February Council
meeting. Councilwoman Natali suggested that the notice should inform interested
individuals that they would need their driver’s license and social security card to complete
the membership forms; iii) County Supervisor Willie Randall was supposed to be in
attendance this evening; and iv) Arts Enter had requested assistance from the Town in
applying for a grant through the National Endowment for the Arts. Mayor Sullivan would
be assigning a task committee to meet to work on this grant to present to Council by the
end of January.

Treasurer’s Report:

The Treasurer’s report dated December 31, 2011 showed $1,278,563 in the Bank of
America checking account and $1,143,364 in the Local Government Investment Pool
(“LGIP”) with a Total Cash on Hand of $2,421,927. Treasurer Jo Anna Leatherwood went on
to report the following: i) This was the first year for prorated personal property taxes and
so far, seven invoices had been amended; ii) She checked with James Elliott’s office this
morning and the delinquent taxes for the property in Cape Charles had yet to be received.
The property was due for tax sale in late March/early April. The County was owed over
$100K for this property. As of last week, the Town'’s taxes became three years delinquent
so the Town could now pursue legal action as well; iii) Last month, Councilman Evans asked
whether the Town could place liens on properties for delinquent utility bills. She found
that the Town could place liens on a property for delinquent utility bills. In researching
these properties, it was determined that several properties had large delinquent balances
but still had service. The current process was that the utility clerk issued a cut off list and
the public utilities crew would turn off the water meters and submit a final reading. Some
of the meters in Town were old and the owners may have been able to turn the meters back
on to retain their service. Many of the older meters in Town were in the process of being
replaced; iv) She and Heather Arcos have been meeting with three banks in the area
regarding the Town’s banking services in light of the closing of the Bank of America branch.
A recommendation would be provided to Council in February. It was unfortunate that the
Town could not utilize the services of the NMA Federal Credit Union due to a restriction in
the Code of Virginia. Councilman Veber asked about the Bank of America building. Heather
Arcos stated that there would be a bid process for the property and the building and the
additional lot would be sold together. Town Planner Tom Bonadeo added that the current
assessment for the property was $550K; v) The County had to reassess several properties
in Town due to court order. Refunds were required back to 2010 taxes and the owners
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could go back to court for refunds back to the 2008 tax year; vi) The 2012 Application for
Elderly Tax Relief was ready. An individual over 65 years old with less than $20K income
and assets less than $80K, excluding residence, was eligible for tax relief. Proof of income,
bank accounts and insurance policies must be provided. The maximum adjustment was
$300; vii) The 2012 Business License applications were also available; viii) Tammy Teague
was enthusiastic and doing a good job in her dual role as accounting clerk and utility clerk.
Heather Arcos added that a bell had been placed on the counter downstairs for anyone
needing assistance and not able to climb the stairs. This process seemed to be working
well; and ix) December 31, 2011 was the end of the first six months of this budget year and
revenues were approximately $150K over expenses.

Motion made by Vice Mayor Bannon, seconded by Councilwoman Natali, to approve the
Treasurer’s Report as presented. The motion was approved by unanimous consent.

D. Library Report:
Librarian Ann Rutledge was not in attendance and her report was given by Jen Lewis during
the Recreation Department Report.

E. Harbor Report:

Harbor Master Smitty Dize reported the following: i) In December, a call was received from
Mr. Preston Smith informing him that the Town would be receiving a $10K grant for
advertisements from the US Fish and Wildlife Service; ii) He met with the Cape Charles
Business Association earlier today and asked them if they would assist in organizing the
fundraising and sponsorship efforts for the Clam Slam events; iii) In the past three days, the
Harbor has received six reservations for Memorial Day weekend, eight reservations for the
Tall Ships weekend, four reservations for the Clam Slam weekend and four reservations for
the July 4t holiday. Some boaters booked for all events and holiday weekends. Mayor
Sullivan asked where the boaters for the Tall Ships weekend were coming from. Smitty
Dize stated that the majority of boaters were from the Hampton Roads area who preferred
the smaller harbor for this event; iv) The cement blocks from around the harbor have all
been relocated; v) The infiltration trench should start next week. The plans have been
received and were being reviewed by Public Utilities Director Dave Fauber; vi) Two ships
have been signed for the Tall Ships weekend and another is very close to signing. A number
of military vessels were also expected as well as a helicopter from Coast Guard Station
Elizabeth City. Boaters were already booking their trips and there was a concern regarding
transportation of boaters to the second island of the Chesapeake Bay Bridge Tunnel for the
Parade of Sails. He was working with the Eastern Shore of Virginia Festivals (ESVAF) group
regarding this issue. Heather Arcos added that staff would continue to meet internally
regarding parking, logistics, security, first aid, etc. and Dave Steward of the ESVAF would
give a presentation to Council at the February meeting. Councilman Veber asked if the Tavi
property could be utilized for parking. Heather Arcos stated that the ESVAF was working
with Mr. Tavi regarding using the property for events. Tom Bonadeo added that a sub-
committee was working on the parking issue.

Councilwoman Natali asked whether the issue with the electrical pedestal that caught fire
at the Harbor had been resolved. Smitty Dize stated that the report from the manufacturer
pointed to installation problems. The independent inspector’s report agreed with the
manufacturer on some issues. The contractor would be replacing the pedestal and would
have another inspector look at the installation as well. Councilwoman Natali asked if there
were reasons for concern with the remaining pedestals. Smitty Dize stated that there was
possible concern but the inspectors would be looking at the remaining pedestals to
determine if they were installed properly.



F. Public Works / Public Utilities Report:
Heather Arcos stated that Public Works / Public Utilities Director Dave Fauber was not able
to attend this evening and reported the following: i) Interviews for the Public Works
vacancy were held and the Town was close to making an offer to fill the position; and ii)
Dave Fauber was working on an update regarding the task orders to present to Council.

Councilwoman Natali asked about the status of the Public Works building. Heather Arcos
stated that the building was about 98% completed and the final inspection would be
completed soon.

G. Code Enforcement:
Code Official Jeb Brady stated that he did not have any additional information to add to his
written report.

Mayor Sullivan stated that work was being done on the house on the corner of Randolph
Avenue and Plum Street and it was looking good. Jeb Brady added that the other property
under code enforcement had been turned over to the attorney.

Councilwoman Natali stated that she received a phone call informing her that the Bay Creek
Beach Club had been staked out. Jeb Brady stated that a preliminary meeting was held with
Bay Creek representatives and he was told that no plans would be submitted until March
and that the property had not yet been subdivided.

H. Planning Report:
Town Planner Tom Bonadeo reported that the contract for the Harbor Bath House project
had been signed and he had met with the contractor and surveyor. Plans were expected
shortly and all were hoping that the bath house would be completed before the Tall Ships
weekend.

L. Police Department:

Mayor Sullivan stated that beginning this month Chief Charles Brown would be giving a
monthly report at the Council meetings. Chief Brown reviewed the Cape Charles Police
Department Activity Recap for 2011 which showed 432 calls for service within Cape
Charles, 186 calls for service outside of Cape Charles, 5 felony arrests, 23 misdemeanor
arrests, 5 DUI arrests, 339 traffic summons issuances, 42 parking ticket issuances, 119
written warnings and estimated verbal warnings. Revenue generated from traffic
summonses and parking tickets totaled over $20K. Chief Brown explained that there were
two ways to write a ticket and 99% of the summonses were written on Town Code Section
46.2. The State legislators were trying to pass a law stating that all summonses needed to
be written under Code 18.2 of the State Statute in which all fines would go to the State vs.
the Town. The Town used the State Code for DUISs, felonies, and second and third offense
suspended licenses because if written under the Town Code, the town attorney must
prosecute the case and if the case was lost, the Town would be responsible to pay the
defendant’s attorney’s fees.

Chief Brown informed Council that for the Tall Ships weekend, the Town would be asking
VDOT to close a portion of Mason Avenue for the three days. There would be one-way
traffic with diagonal parking from Plum Street to Bay Avenue and traffic would be
monitored by attendants to ensure the safety of pedestrians and golf cart traffic. Bay
Avenue residents would park on the east side of the street and diagonal parking would be
available on the west side from Washington Avenue to the fishing pier. Once the parking
plan was finalized, letters would be sent to the Cape Charles Rescue Squad, the Cape
Charles Volunteer Fire Company, the Virginia State Police and Northampton County



Sheriff's Department. The American Legion and Cape Charles Rotary Club would be
assisting with parking.

OLD BUSINESS:

A. Wastewater Treatment Plant Status:
Assistant Town Manager Bob Panek informed Council that as of the December 2011
progress meeting, construction was about 200 days behind schedule. Clean water testing of
the complete system had been completed and wastewater treatment was scheduled to
begin the week of January 23rd. The next construction progress meeting was scheduled for
next week with the contractor and the schedule would be reviewed. After completion, a
ceremony would be planned to officially open the plant. The Department of Environmental
Quality approved the Preliminary Engineering Report (PER) for decommissioning the old
plant and an Invitation for Bids had been advertised with a bid deadline of January 23rd,
Approximately $13.5M had been billed out of a $15.1M contract.

B. Public Service Authority (PSA) & Regional Wastewater System:

Bob Panek informed Council that the revision of the Southern Node (Cape Charles and
Cheriton) PER was currently on hold. The PSA surveyed about 300 residential and
commercial properties outside the boundaries of Cheriton and held an additional
community meeting to gauge interest before finalizing the service area. The consulting
engineering firm completed an analysis that indicated that the grant/loan ratio would be
more favorable if the initial service area was confined to Cheriton. The PSA Chairman met
with the Cheriton Town Council to review the data and discuss the need for a mandatory
connection ordinance to improve viability of the project. The Cheriton Town Council
planned to consider this issue at their January meeting. A recommendation would also be
provided to the County Board of Supervisors in February and a final decision needed to be
made on both projects. The PER for the first phase of the Northern Node (Exmore and
Nassawadox medical community) was completed and would cost about $11.3M. The PSA’s
FY 2012 financial assistance application was approved by the State Water Control Board for
$4M at 0% with a 30-year term. The balance of the project cost must be provided by grants
and private capital contributions. Both projects were dependent upon significant amounts
of grant funding to yield affordable service rates. The PSA would by applying to both USDA
Rural Development and the Virginia Department of Housing and Community Development
for grant/loan packages. The PSA was still three members short and was hoping that the
new Board of Supervisors would take action to fill the vacancies.

Councilman Veber asked about the impact of the legal action with the hospital’s
contribution to the project. Bob Panek stated that all communications with Riverside
Hospital had stopped due to the legal action by the County. The case was scheduled for
hearing on April 25%. The PSA was anticipating no cooperation from Riverside until the
court action was finalized.

C. Harbor Area Development Certificate - The Hungry Crab, LLC:
Tom Bonadeo informed Council that the Harbor Area Review Board (HARB) reviewed the
proposed restaurant package which proposed the building to resemble a harbor work
building with a metal roof and wood board and batten siding with native plants as
landscaping features. After much discussion, HARB recommended approval of the overall
design with several concerns regarding the following: i) While the Town did not regulate
colors, HARB wanted the color to be more brown/red and weathered than the proposed
barn red color; ii) The applicant did not propose well-defined window treatment showing
only screens with internal shutters. HARB would have liked to see a more complete
window treatment; iii) The submitted plan did not show elevation drawings and the
building floor, the surrounding ground, the ADA parking area and front entry ramp were
not shown in relationship to one another; and iv) The subject of elevation was discussed at
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length and HARB was concerned that this issue needed to be addressed in the final plans.
The floor elevation was required to be one foot above the flood elevation. Tom Bonadeo
explained that resolution of the elevation issues were required before a building permit
could be issued.

There was much discussion regarding HARB’s concerns and Vice Mayor Bannon stated that
the color did not matter and should be omitted from the requirements. There was some
discussion regarding the windows and Mr. Jon Dempster stated that he was looking at
adding windows since he needed the ability to secure the building.

Motion made by Vice Mayor Bannon, seconded by Councilman Sullivan, to approve the
Harbor Development Certificate subject to the inclusion of the items ii through iv in the
plans submitted for building permits as recommended by the Harbor Area Review
Board. The motion was approved by unanimous consent.

NEwW BUSINESS:

A. FY2012/2013 Virginia Port Authority Grant Request:
Heather Arcos stated that every year during the General Assembly session, staff met with
the Virginia Port Authority (VPA) to informally ask for grant funds to be appropriated to
continue to improve the Harbor as part of the Harbor Redevelopment Plan. The VPA
required a letter signed by the Mayor before February 22, 2012 to officially accept the
Town’s request. By signing the letter, the Town was stating that the project would be
included in the FY 2012/2013 budget year. The Town match for the grant funds, if
awarded, would be 25% of the project cost up to $166.7K. This year, the Town would like
to request $500K towards the next phase of the offshore breakwater located at the entrance
of the Harbor. The estimated project cost was approximately $800K for Phase 3.
Notification should be received from the VPA in May 2012 and the project would be
reviewed during the budget process for FY 2013.

Councilwoman Natali asked why the Town did not ask for $600K since the Town match was
25%. Heather Arcos stated that any amount over $500K required a 50% match.

Heather Arcos added that a Harbor Stakeholder meeting had been scheduled for January
18t at 2:00 PM to give the stakeholders and update of the projects.

Motion made by Vice Mayor Bannon, seconded by Councilwoman Natali, to authorize the
Mayor to send a letter to the Virginia Port Authority requesting $500K in grant funding
to complete Phase 3 of the offshore breakwater. The motion was approved by
unanimous consent.

B. FY2012/2013 Northampton County Funding Request:

Heather Arcos stated that each year, the Town submitted a letter to Northampton County
for a contribution request for the next fiscal year budget. The Town consistently requests
funding assistance for the Cape Charles Memorial Library and the 4t of July celebration.
The Town received $15K from the County the last several years towards the Cape Charles
Memorial Library. On November 8, 2011, a letter was sent to the Board of Supervisors
requesting assistance for the 2012 4t of July celebration but no response had been received
to date.

Heather Arcos went on to outline the various items included in this year’s funding request
as follows: i) $20K of a $100K budget for the Cape Charles Memorial Library; ii) $20K for
expansion planning for the Cape Charles Memorial Library; iii) $20K towards the new Cape
Charles Computer Training Lab operations; iv) $7K towards the $15K cost for the 2012 4t
of July fireworks display; v) $10K of a $75K budget for Public Beach operations; and vi)
$75K of a $800K project budget for offshore breakwater. Heather Arcos added that a
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request for support to fund a County Economic Development Director would also be
included in the letter. County Administrator Katie Nunez had been working on the addition
of an economic development director for several years and felt this would be good for the
County and Town.

Motion made by Vice Mayor Bannon, seconded by Councilman Veber, to approve sending
the funding request letter to Northampton County as discussed. The motion was
approved by unanimous consent.

C. Sale of Former School:
Bob Panek stated that an unsolicited proposal for the purchase and redevelopment of the former
Cape Charles School property was submitted by Echelon Resources, Inc. The project would be
an historic rehabilitation and transformation of the property into approximately 16 market-rate
Live/Work units. The Code of Virginia required a public hearing be held prior to the disposal of
real property.

Motion made by Vice Mayor Bannon, seconded by Councilwoman Natali, to schedule a
public hearing for the sale of the former Cape Charles School property prior to the
February Council meeting. The motion was approved by unanimous consent.

D. Subdivision Ordinance Modifications:

Tom Bonadeo stated that the current subdivision ordinance was complicated and required
a lot of paperwork and expense. The Planning Commission reviewed the subdivision
ordinance and recommended a modification to the definition to except certain actions from
the full subdivision requirements as follows: i) Boundary adjustments between adjoining
landowners where new lots were not created; ii) Release of some mortgages; iii) Division of
a parcel by eminent domain; and iv) Division for the purpose of conservation. The County
used to have similar language in their zoning ordinance but it was removed when the
zoning ordinance was redone. The County was now working to get the language put back
in. The Planning Commission held a public hearing at their January meeting and no
comments were heard. In order for the modifications to be adopted, Council must also hold
a public hearing.

Motion made by Councilman Sullivan, seconded by Councilwoman Natali, to schedule a
public hearing regarding the proposed subdivision ordinance modifications prior to the
February Council meeting. The motion was approved by unanimous consent.

E. Modifications to Zoning Ordinance Section 8.22 Demolition of Structures:

Tom Bonadeo informed Council that the Planning Commission reviewed and recommended
text changes to Section 8.22 of the Zoning Ordinance in order to better inform the Historic
District Review Board and Town Council regarding the demolition of dangerous structures.
The objective of the text change was to incorporate notification requirements and current
staff procedures so that Council could be assured that the demolition was being carried out
only on those structures deemed to be safety hazards and not able to be practicably
repaired and proceeded to review the proposed modifications. The Planning Commission
recommended a joint public hearing be scheduled.

Motion made by Vice Mayor Bannon, seconded by Councilwoman Natali, to schedule a
joint public hearing regarding the proposed Zoning Ordinance modifications to Section
8.22 - Demolition of Structures on February 7, 2012, prior to the Planning Commission’s
February meeting. The motion was approved by unanimous consent.

F. Adaptive Reuse in R-1 Zone:
Tom Bonadeo informed Council that the Planning Commission was working on a text
change to the R-1 zoning ordinance for the Adaptive Reuse of contributing historic
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structures and structures over 50 years old which may be eligible for “Historic” status
independent of another National Historic District. The changes would be as follows: i)
Buildings that were built for a specific use, such as churches, schools, offices and other
businesses, could be considered for uses other than single family residential; ii) The
adaptive reuse would be a modification of an existing, permitted accessory or conditional
use in the form not generally allowed in the zone; iii) These would be required to follow the
other requirements of the ordinance such as parking and landscaping; iv) The uses must be
compatible with the existing uses and would be considered on a case by case basis using the
Conditional Use Permit (CUP) process; and v) The reuse would save historic buildings,
preserve the existing fabric of the district and make use of the tax credits and other
incentives that were not readily available to the residential owner or public entity. Tom
Bonadeo reviewed the proposed modification with Council and added that the Planning
Commission would also be reviewing the proposed changes at their next meeting and was
expected to be ready for a joint public hearing with Council in March.

ANNOUNCEMENTS:
e January 13, 2012 — Town offices closed for Lee-Jackson Day
January 14, 2012 — Epiphany Party @ 6:30 PM
January 16, 2012 — Town offices closed for Martin Luther King, Jr. Day
January 18, 2012 — Harbor Development Stakeholder Meeting @ 2PM
January 19, 2012 — Town Council Work Session @ 6PM
January 23, 2012 — Afghanistan: Then and Now
January 26, 2012 — Town Council Work Session @ 6PM
January 28, 2012 — Sea Glass and All Things Glass
January 31, 2012 — Town Council Work Session @ 6PM
February 9, 2012 — VML Legislative Day in Richmond. This date conflicts with the Town
Council meeting so staff may not be able to attend this year.
February 9, 2012 — Town Council Regular Meeting @ 6PM
e February 16, 2012 —Town Council Work Session @ 6PM
e February 22, 2012 — Town Council Work Session @ 6PM

Motion made by Councilman Veber, seconded by Councilman Sullivan, to adjourn the
Town Council Regular Meeting. The motion was approved by unanimous consent.

Mayor Sullivan

Town Clerk



