TOWN COUNCIL
Regular Meeting
St. Charles Parish Hall
February 9, 2012
Immediately Following Public Hearing

At 6:14 p.m. Mayor Dora Sullivan, having established a quorum, called to order the Regular
Meeting of the Town Council. In addition to Mayor Sullivan, present were Vice Mayor Bannon
and Councilmen Bennett, Evans, Sullivan and Veber and Councilwoman Natali. Also in
attendance were Town Manager Heather Arcos, Assistant Town Manager Bob Panek, Town
Planner Tom Bonadeo, Treasurer Jo Anna Leatherwood and Town Clerk Libby Hume. The
Department Heads were also in attendance along with 17 members of the public.

Mayor Sullivan gave the invocation and led the recitation of the Pledge of Allegiance.

PuBLIC COMMENTS:

Donna Bozza, Eastern Shore of Virginia Tourism Commission

Ms. Bozza greeted the Council and stated that she was here tonight because Cape Charles was
such a strong partner with the Eastern Shore of Virginia Tourism Commission(ESVTC) and she
wanted to share some good tourism updates as follows: i) According to the State data, during
2009-2010, which many have said was the height of the recession, the tourism revenue in
Northampton County increased by 11% and was the highest increase in the entire State of
Virginia; ii) The new Travel Guide was out and she would bring some to the Town. 150k copies
were printed and it was a multi-faceted marketing tool used by the ESVTC. It was mostly sent
out of the area to entice people to the shore and included in their media kits. It was also the
only 24 /7 Eastern Shore information available at the Welcome Center and was the only Eastern
Shore information available at the Chesapeake Bay Bridge Tunnel; and iii)She wanted to make
an official announcement that the ESVTC, for the third time in their seven-year history, had
been selected as one of twelve destination marketing organizations and entities across the
State of Virginia to participate in the New York City media call with our Virginia Tourism
Corporation (VTC) partners. The ESVTC would be meeting with top print and online media
representatives in small groups to promote “You'll love our nature” and “Virginia is for lovers”
campaigns. In the past, this had resulted in at least a million dollars in advertising. There was a
huge spread in the New York Times and advertisements were placed in Southern Living
magazine, Travel Leisure, Budget Travel and numerous others. She wanted to share this with
the Town and thanked Council for all their support in allowing them to do all these things. Ms.
Bozza stated that she wanted to set the record straight regarding something that was said in a
Council work session last month. In reading the minutes, it appeared that some comments
were made regarding South Port Investors and she wanted to state that the ESVTC was willing
and open to working with any entity that would bring appropriate tourism to the Eastern Shore
of Virginia. From what she had heard about the project, it would fit in with the “You’ll love our
nature” campaign. As she had told Mr. Baldwin at the Cape Charles Coffee House on many
occasions, the ESVTC was on board and anxiously awaiting the opportunity to talk to him and
would support him in marketing when his project comes to fruition. Ms. Bozza stated that she
had one final thing to set straight. Because the ESVTC had worked with the VTC for seven years
and highly respected their integrity and professionalism, she felt that a point needed to be
made. Even though the ESVTC was brought on board in the beginning and they were very
happy to be selected as one of the four areas to have a State tourism liaison, neither the ESVTC
nor any other entity interfered with the hiring process procedures of the VTC. The VTC was a
professional organization and out of respect to them, she just wanted to make sure that was on
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record. Ms. Bozza thanked Council again for their support in helping the ESVTC bring tourism
dollars to Cape Charles.

There were no other public comments to be heard nor any written comments submitted prior
to the meeting.

CONSENT AGENDA:

Mayor Sullivan stated that several guest presenters were in attendance this evening and
suggested moving Items 7A - NMA Federal Credit Union Presentation and 7B - Tall Ships at
Cape Charles Presentation before “Report Presentations.”

Motion made by Councilman Bennett, seconded by Vice Mayor Bannon, to approve the
agenda as suggested by Mayor Sullivan. The motion was approved by unanimous
consent.

The Town Council reviewed the minutes of the January 12, 2012 Regular Meeting, the January
12, 2012 Executive Session, the January 19, 2012 Work Session and the January 26, 2012 Work
Session.

Councilwoman Natali noted two typographical corrections in the January 12, 2012 Regular
Meeting minutes.

Councilman Evans stated that he would abstain from the vote since he was not attendance for
three of the meetings.

Motion made by Councilwoman Natali, seconded by Councilman Sullivan, to approve the
minutes of the January 12, 2012 Executive Session, the January 19, 2012 Work Session
and the January 26, 2012 Work Session as presented and the January 12, 2012 Regular
Meeting Minutes as amended. The motion was approved by majority vote with
Councilman Evans abstaining.

NEW BUSINESS:

A. NMA Federal Credit Union Presentation
Mayor Sullivan welcomed the NMA Federal Credit Union staff: President/CEO Bill Merritt,
Senior Vice President Paige LoCash, Director of Human Resources Vickie Baker, Director of
Lending Linda Benedict, Mr. Bill Landon of their Board of Directors, and Mr. Kevin Paasch of
MassMutual, a strategic alliance partner.

Mr. Merritt gave a history of NMA Federal Credit Union and an overview of their branch
locations and services adding that credit unions were member owned. Their Community
Charter allowed everyone who lived and/or worked on the Eastern Shore of Virginia to join
NMA Federal Credit Union. The Cape Charles and Parksley branch offices would be open
Monday through Friday and the Exmore branch would also have Saturday morning hours.
NMA Federal Credit Union was very active in the communities and contributed regularly to
scholarship funds, civic organizations and events. The credit union offered all the services
of financial institutions at no cost to its members. Mr. Merritt went on to state that NMA
Federal Credit Union was a member of the Virginia Credit Union Service Center and could
process transactions for 99% of existing credit unions at no additional cost. Mr. Merritt
introduced Mr. Kevin Paasch.

Mr. Paasch stated that his role was to provide information regarding financial planning,
insurance and investments and would be involved in providing financial literacy training to



middle and high school students as well as the PTAs and the Eastern Shore Community
College.

Mr. Merritt concluded by stating that the reason NMA Federal Credit Union was coming to
Town was the Mayor and Town Council. Heather Arcos and staff were very supportive and
helped them get ready. It was unheard of for a Town Council to step out in such a way in
looking out for their citizens’ best interests. Mr. Merritt thanked the Mayor and Town
Council for the opportunity to make this presentation.

Ms. Baker added that they would be visiting several businesses in Town tomorrow to help
them get signed up as members since they were not able to attend the scheduled sessions.

B. Tall Ships At Cape Charles Update

Mayor Sullivan introduced Dave Steward, Executive Director of Tall Ships Cape Charles,
who updated Council regarding the Tall Ships at Cape Charles initiative. Mr. Steward stated
that the Steering Committee, comprised of 30+ volunteers, companies and organizations,
met monthly to coordinate efforts and about 14 sub-committees had been established.
Alliances had been formed with the Cape Charles Business Association, Bay Creek Resort,
American Legion Post #56, Coast Guard Station Cape Charles, the Cape Charles Rotary, the
Lions Club and the Barrier Islands Center and the group was working with the Virginia
Tourism Corporation, the B&B Association, hotels and inns on “Stay & Play” visitor
packages. To date, three ships, the Sultana, the Lynx and the Appledore V, had been
confirmed for June 8 - 12, 2012 and would be offering deck tours and day sails. Each ship
would be staying an extra day to offer 6-hour cruises to travel alongside the Parade of Sail
leaving the Norfolk area toward Baltimore, MD, the next stop in the OpSail 2012 schedule.
Two U.S. Naval vessels had also been confirmed and a possible Coast Guard helicopter. The
Navy was planning a dry run with two patrol crafts for the Blessing of the Fleet weekend.
The Kalmar Nyckel was also interested in coming to Cape Charles on June 14 - 19, 2012. In
addition to Cape Charles, events had also been planned around the Tall Ships at Cape
Charles in Cheriton, Eastville, Exmore and Onancock. Mr. Steward stated that he was
working with Chief Brown regarding traffic and parking issues in trying to make the Town
as pedestrian friendly as possible. Bay Creek Resort and Bay Coast Railroad had been a
huge help regarding parking locations and shuttle service and water taxi service were being
discussed. On June 8%, the Chesapeake Bay Bridge Tunnel was providing access to the
second island from the Eastern Shore for viewing the Parade of Sail coming in.
Approximately 1K people would be able to participate and five busses would be running
from the Welcome Center to transport individuals to the second island. Tickets would be
$15 per person. Calls were coming from people living across the Bay wanting to come to
Cape Charles to enjoy the festivities in a more rural environment. The slips at the Cape
Charles Harbor were sold out and Bay Creek Marina was booking up as well.

Councilwoman Natali stated that it was nice to see other Towns being included in the
activities.

Mr. Steward concluded by stating that all the Towns were involved in some way including
Nassawadox and Exmore for the “Stay & Play” lodging packages.

REPORT PRESENTATIONS:

A. Town Manager’s Report:
Town Manager Heather Arcos reported that she, along with Harbor Master Smitty Dize and
Chief of Police Charles Brown, attended a Virginia Port Authority meeting and requested
funding for the next section of breakwater at the Harbor. The only other attendees were



representatives from Accomack County and Bay Coast Railroad. The application deadline
was March 1stand we should find out the amount of the award in May.

Treasurer’s Report:

The Treasurer’s report dated January 31, 2012 showed $1,105,130 in the Bank of America
checking account and $1,143,364 in the Local Government Investment Pool (“LGIP”) with a
Total Cash on Hand of $2,248,494. Treasurer Jo Anna Leatherwood stated that she was
working on a list of properties with delinquent utility bills to forward to the attorney to
have liens added.

Councilwoman Natali asked about the property in Town which owed delinquent real estate
taxes to both the County and Town. Jo Anna Leatherwood informed Council that there had
been no change regarding this issue.

Motion made by Councilman Bennett, seconded by Councilwoman Natali, to approve the
Treasurer’s Report as presented. The motion was approved by unanimous consent.

C.

Recreation Report:
Mayor Sullivan stated that Community Events/Recreational Coordinator Jen Lewis was not
in attendance.

Library Report:

Librarian Ann Rutledge reported the following: i) World Book Night would be celebrated on
April 23rd, It was sponsored by a non-profit organization with a goal to get 50K people to
read. The Cape Charles Memorial Library was selected as a Work Book Night book giver
and Jen Lewis, Sharon Silvey and Alice Morehouse each received 20 books to distribute; and
ii) The Library was making preparations for the Summer Reading Program and were
planning to have more guests this year. This summer’s theme was “Dream.”

Harbor Report:

Harbor Master Smitty Dize thanked the Council for allowing him to work for the Town as
the Harbor Master and reported the following: i) This week, he learned that FEMA had a
different method of calculating flood elevation and a change order was done for the Bath
House project at the Harbor to raise the foundation to meet FEMA'’s standards. The project
was still within budget; ii) The floating docks were almost booked for the Blessing of the
Fleet and reservations were being filled for the older docks in the inner Harbor. The
Harbor was almost full for the Memorial Day weekend as well. Several yacht clubs had
made reservations for weekends throughout the year. There was a lot of excitement with
everything being done at the Harbor and around Town; and iii) January was the first month
since he began working for the Town where no seafood was brought into the Harbor. This
was a result of the regulation changes and the fact that watermen were getting older, etc.

Public Works / Public Utilities Report:

Public Works / Public Utilities Director Dave Fauber reported the following: i) The
engineers were working on the preliminary engineering report (PER) for hooking up the
new wells. The PER should be completed this month; ii) The Public Works Maintenance
Building had been completed; and iii) On February 10, the holes would be drilled at the
Park for the ongoing effort to alleviate the drainage issue.

Code Enforcement:
Heather Arcos stated that Code Official Jeb Brady was not in attendance.

Vice Mayor Bannon commented on the number of permits issued to date this year and
requested the newspaper reporters in attendance to note the numbers in their articles.
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Heather Arcos added that the Town was awaiting the plans for the Bay Creek Beach Club.

H. Planning Report:

Town Planner Tom Bonadeo reported that a Wetlands and Coastal Dunes Board meeting
had been scheduled for Wednesday, February 29, to review two applications as follows: i)
Bay Vistas submitted an application for a redesigned wave attenuation device which was
similar to a coral reef. This device would be the first of its kind in Virginia; and ii) Gamesa
Energy submitted an application to run an electrical cable from their proposed off-shore
wind turbine to the Bay Coast Railroad property. Tom Bonadeo passed photographs of the
proposed wind turbine.

L. Police Department:

Chief Charles Brown reported the following: i) Last Friday, there was a hit-and-run motor
vehicle accident on Old Cape Charles Road by the Rosenwald School. An elderly lady riding
her bicycle was struck from behind by a white truck or van. The lady was still recovering
and further details of the accident were unknown; and ii) The Golf Cart Path along Old Cape
Charles Road into the Bay Creek Resort would not be completed. The Bay Creek
Homeowners’ Association voted against continuation of the path into the Bay Creek
development. It was unlawful for golf carts to travel on Old Cape Charles Road due to the
35 MPH speed limit. Slow moving vehicles, which were licensed through the Division of
Motor Vehicles, could legally travel the road.

Vice Mayor Bannon asked for an update on the individual who hit the mule on 0Old Stone
Road last month. Chief Brown stated that the gentleman had surgery on his shoulder.
There were no further updates on his condition. The mule was killed.

OLD BUSINESS:

A. Sale of Former School:
Assistant Town Manager Bob Panek stated that the Town received an unsolicited proposal
from Echelon Resources, Inc. for the purchase and redevelopment of the former Cape
Charles School property. The project would be an historic rehabilitation and
transformation of the property into approximately 16 or 17 market-rate Live/Work units
which would be available for lease. The sale of the property would be at a negligible price
to ensure the financial viability of the project. The details of the purchase were being
negotiated and the necessary revision to the zoning ordinance was in process. Bob Panek
continued to state that he had been working on the details of the agreement with Echelon
Resources for about a month.

Mayor Sullivan stated that Council needed to remind themselves of the comments heard
earlier this evening.

Councilman Bennett stated, for clarification, that the sale of the school was still being
negotiated and the Ordinance to be voted on this evening was to continue the negotiations
and not actually to sell the building.

Bob Panek explained that the Ordinance authorized the sale of the school if an agreement
could be reached. There were still several issues which needed to be resolved before the
sale could proceed. If all items were not satisfied, the sale would not be finalized.

Councilman Veber stated that he heard Mr. Frank Wendell this evening and he would also
like to see the school saved. In this proposal, the Town had an option to maintain a portion



of the school. If at any point, the former students, etc. wanted to raise money to do
something with the school, he did not have any objections with their involvement.

There was much discussion regarding this issue with Mr. Wendell pointing out that the
Town of Hopewell had the developer build another building for the Town'’s use.

Councilman Bennett suggested that, since Council was not actually selling the school this
evening but authorizing the sale if an agreement could be reached, Council should conclude
this item and move on with the agenda.

Mayor Sullivan moved to adopt Ordinance #20120209 - Authorizing Sale of Former
School as noticed and forwent reading of the Ordinance. The motion was unanimously
approved. Roll call vote: Bannon, yes; Bennett, yes; Evans, yes; Natali, yes; Sullivan, yes;
Veber, yes.

B. Zoning Ordinance Modification - Subdivision Ordinance:

Tom Bonadeo stated that the Planning Commission reviewed the subdivision ordinance
language in the Cape Charles Zoning Ordinance and recommended a modification to the
definition to exempt certain actions from the full subdivision requirements as follows: i)
Boundary adjustments between adjoining landowners where new lots were not created; ii)
Release of some mortgages; iii) Division of a parcel by eminent domain; and iv) Division for
the purpose of conservation. These modifications would benefit transactions that were not
really subdivisions in the strict sense of the definition and created costly paperwork with
no value. Tom Bonadeo went on to state that two public hearings were held and no
comments were received.

Motion made Councilman Bennett, seconded by Vice Mayor Bannon, to approve the
Zoning Ordinance modification as recommended by the Planning Commission. The
motion was approved by unanimous consent.

C. Zoning Ordinance Modification - Section 8.22-Hazardous Building or Structures:
Tom Bonadeo stated that the Planning Commission reviewed Section 8.22 of the Cape
Charles Zoning Ordinance which allowed the removal of structures that were dangerous to
public safety and did not require much notification. The proposed modifications
incorporated notification requirements and current staff procedures to ensure that
demolition was being carried out only on those structures that were safety hazards which
could not be practicably repaired.

Motion made Councilman Evans, seconded by Councilwoman Natali, to approve the
Zoning Ordinance modification as recommended by the Planning Commission.

Councilman Evans asked if there was any merit in requiring approval by the Town Council
or the Town Manager before a structure could be demolished. There was much debate
regarding this issue and Councilman Bennett stated that he did not feel that the Council
needed to vote on each structure. This modification would set a procedure requiring
certification by a structural engineer which would ensure that only those structures that
were safety hazards would be demolished.

Councilman Evans amended his motion adding that all reports regarding the demolition
of a structure would be presented to Council as an agenda item for their review prior to
the actual demolition of the structure. There was no second to the amended motion so
the motion died.



There was some discussion regarding what would happen if the reports were presented to
Council and Council denied the demolition request. If the owner was not willing to fix the
structure, what would happen to the structure? The Town did not have funds to save these
properties.

Motion made by Councilman Bennett, seconded by Vice Mayor Bannon, to approve the
text change to Section 8.22 of the Zoning Ordinance as proposed with the exception of
Item 2 which would be changed from “stamped” to “sealed.” The motion was approved
by majority vote with Councilman Evans opposed.

D. Technology Zone - Schedule Public Hearing:
Tom Bonadeo stated that several work sessions were held to review Technology Zone
Ordinances from around the state and appropriate features were selected for the Town of
Cape Charles. At the last work session, Council reviewed recommendations from legal
counsel and the total grant amount for Facility and Connection Fees was modified. A public
hearing must be held prior to adoption of this new ordinance.

Motion made by Councilman Bennett, seconded by Councilman Veber, to schedule a
public hearing for March 8, 2012 to hear public comments regarding the proposed
Technology Zone Ordinance. The motion was approved by unanimous consent.

E. Adaptive Reuse — Schedule Public Hearing:
Tom Bonadeo stated that the Planning Commission reviewed Section 3.2.C.7 of the Cape
Charles Zoning Ordinance and recommended a text change to the R-1 Zone for the adaptive
reuse of contributing historic structures and structures over 50 years old which may be
eligible for “Historic” status independent of another National Historic District. A public
hearing must be held prior to adoption of the modifications and the Planning Commission
recommended scheduling a joint public hearing.

Motion made by Councilman Evans, seconded by Councilman Sullivan, to schedule a joint
public hearing with the Planning Commission for March 6, 2012 to hear public
comments regarding Section 3.2.C.7 of the Zoning Ordinance. The motion was approved
by unanimous consent.

NEW BUSINESS:

C. Contract for Demolition of Old Wastewater Treatment Plant:
Bob Panek stated that the wastewater treatment at the new plant began the week of
January 23rd and flow was being switched from the old plant as the bio-mass was developed
and reliability was proved out. The Department of Environmental Quality approved the
Preliminary Engineering Report for decommissioning the old plant and an Invitation for
Bids (IFB) was advertised. Two bids were received, one of which was non-responsive as it
did not address specific information required by the IFB. The second bid, from Eastern
Shore Recycling, LLC, was for zero dollars ($0.00) and met the requirements of the IFB.
After the demolition, the polishing pond would be drained and closed.

Councilman Bennett asked whether anything else had to be done after the polishing pond
was closed. Bob Panek stated that the drying beds would also be demolished. The building,
some equipment, generator, fencing and lighting was to stay. The UV structure would stay
as it was in use to route the water plant backwash.

Motion made by Councilman Bennett, seconded by Councilman Sullivan, to award the
contract for demolition of the old wastewater treatment plan to Eastern Shore Recycling,
LLC. The motion was approved by unanimous consent.
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D. National Endowment for the Arts Grant:

Bob Panek stated that Arts Enter Cape Charles brought to the Town’s attention the opportunity to
apply for an “Our Town” grant from the National Endowment for the Arts (NEA) which were
competitive grants for creative placemaking projects that contributed toward the livability of
communities and help transform them into lively, beautiful and sustainable places with the arts at
their core. Council was briefed on the plan at the January 26™ Work Session. The requested
amount had been increased by $25K since the Council Work Session last month. The revised
figures for the two-year project were as follows: $75K (42.8%) from the NEA Our Town Grant,
$25K (14.3%) Arts Enter Cape Charles cash match, $25K (14.3%) Town of Cape Charles cash
match and $50K (28.6%) in-kind match by the Town, Arts Enter Cape Charles, Cape Charles
Business Association and the Citizens for Central Park. Arts Enter Cape Charles would apply for
and manage the grant. A resolution expressing Council’s support of the project and commitment
to the Town share of the funding was required.

Motion made by Councilman Bennett, seconded by Councilman Veber to adopt
Resolution #20120209 - Supporting the Application for a Grant from the National
Endowment for the Arts as noticed and forgo reading the Resolution. The motion was
unanimously approved. Roll call vote: Bannon, yes; Bennett, yes; Evans, yes; Natali, yes;
Sullivan, yes; Veber, yes.

E. Depository Accounts Bank Change Resolution:

Jo Anna Leatherwood stated that the Bank of America and its predecessors had served as
the Town’s principal banking institution for many years. The Town was notified that the
Cape Charles branch of the Bank of America would be closing effective March 12, 2012.
Municipalities were mandated by the Code of Virginia to deposit public funds in qualified
public depositories and unfortunately, under this regulation, the new NMA Federal Credit
Union was not eligible to assist the Town with our depository banking services. The Town
Manager and Treasurer met with representatives from PNC Bank, Shore Bank and Sun
Trust Bank and upon review of the presentations and proposals of various banking
services, staff recommendation was to transfer the Town’s current accounts to Shore Bank
which offered all current services utilized by the Town at lower costs. Shore Bank would
evaluate other possible services including some cost-saving alternatives and a possible line
of credit.

Councilwoman Natali asked whether there was any concern that Shore Bank was a
subsidiary of Hampton Roads Bankshares. Jo Anna Leatherwood stated that everyone that
the Town would be dealing with was located on the Eastern Shore and all accounts were
handled locally.

Motion made by Councilwoman Natali, seconded by Councilman Sullivan, to adopt
Resolution #20120209A - To Move the Municipal Corporation of Cape Charles’
Depository Accounts to Shore Bank as noticed and forgo reading the Resolution. The
motion was unanimously approved. Roll call vote: Bannon, yes; Bennett, yes; Evans, yes;
Natali, yes; Sullivan, yes; Veber, yes.

ANNOUNCEMENTS:
e February 11, 2012 — Habitat for Humanity February Freeze
February 11, 2012 — Valentine’s Day Party for Children of All Ages, 2PM — 4PM at Aqua
February 13, 2012 — ID Theft Workshop, 7PM at the Library
February 20, 2012 — Town Offices closed in observance of Presidents’ Day
February 22, 2012 — Town Council Work Session @ 3PM
February 23, 2012 — Town Council Work Session @ 6PM
March 8, 2012 — Town Council Regular Meeting @ 6PM
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e March 14, 2012 — Town Council Work Session @ 3PM
e March 22, 2012 — Town Council Work Session @ 6PM

Vice Mayor Bannon stated that a benefit dinner was being organized for Doug Walker. Mayor Sullivan
added that the Auxiliary would be holding a spaghetti dinner for $15 per person. The Bed & Breakfasts
would be serving desserts and the auxiliary would be doing the salads. The date had yet to be
determined.

Motion made by Councilman Bennett, seconded by Vice Mayor Bannon, to adjourn the
Town Council Regular Meeting. The motion was approved by unanimous consent.

Mayor Sullivan

Town Clerk



