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TOWN COUNCIL 
Regular Meeting 

St. Charles Parish Hall 
August 9, 2012 

6:00 p.m. 

 
At 6:00 p.m. Mayor Dora Sullivan, having established a quorum, called to order the Regular Meeting 
of the Town Council.  In addition to Mayor Sullivan, present were Vice Mayor Bannon, Councilmen 
Sullivan and Wendell and Councilwoman Natali.  Councilmen Godwin and Veber were not in 
attendance.  Also in attendance were Town Manager Heather Arcos, Assistant Town Manager Bob 
Panek, Town Planner Tom Bonadeo and Town Clerk Libby Hume as well as the Department Heads 
and approximately 25 members of the public. 
 
Mayor Sullivan gave the invocation followed by the recitation of the Pledge of Allegiance. 
 
PUBLIC COMMENTS: 
Dianne Davis, 601 Jefferson Avenue 
Ms. Davis expressed her concerns about the senior citizens coming from Heritage Acres using 
scooters and added that she was afraid for their safety when crossing the street to go to the 
pharmacy.  Ms. Davis asked whether anything could be done to create a safe crossing area for these 
citizens.  When Heritage Acres was originally built, there was a grocery store, Meatland, next door 
as well as the Cape Charles Medical Center, both of which were no longer there by Heritage Acres.  
Ms. Davis requested that if the Council or VDOT had not thought about this, that this issue please be 
considered to ensure the safety of the citizens at Heritage Acres. 
 
Mayor Sullivan stated that the VDOT work was for existing sidewalks, but there was an existing 
sidewalk from Heritage Acres past the Meatland building but it was covered over.  The Town was 
hoping that this portion of sidewalk would be repaired as well which would help the senior citizens 
living at Heritage Acres. 
 
Ms. Davis stated that she appreciated whatever could be done regarding this issue and added that 
she was also concerned about the other sidewalks in Town. 
 
Deborah Bender, 300 Fulcher Street 
Ms. Bender deferred her allotted time to Wayne Creed. 
 
Don Bender, 300 Fulcher Street 
Mr. Bender deferred his allotted time to Wayne Creed. 
 
Jim Stallings, 525 Madison Avenue 
Mr. Stallings deferred his allotted time to Wayne Creed. 
 
Dorie Southern, 104 Monroe Avenue 
Ms. Southern deferred her allotted time to Wayne Creed. 
 
Veann Duvall, 110 Tazewell Avenue 
Ms. Duvall deferred her allotted time to Wayne Creed. 
 
Wayne Creed, 548 Monroe Avenue 
Mr. Creed began by making several comments regarding race and ethnicity background before 
moving on to discuss the Comprehensive Plan and the school building.  Mr. Creed insinuated that 
the reason the Old School Cape Charles’ (OSCC) contract was “treated with such disrespect” was 
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because of his ethnic background and that of other members of OSCC.  Mr. Creed read excerpts from 
the following emails: i) May 11, 2012 email from Mr. Edwin Gaskin of Echelon Resources; ii) 
February 3, 2012 email from Bob Panek to Edwin Gaskin; and iii) May 16, 2012 email from Edwin 
Gaskin.  Mr. Creed added that throughout the emails, Town Manager Heather Arcos handled herself 
in a professional manner and served the Town well in this matter.  Mr. Creed continued to state that 
he was not at the last Council meeting but had an opportunity to review the minutes and proceeded 
to read excerpts from the minutes including comments made by Councilman Veber regarding a 
compromise on the old school building.  Mr. Creed added that he was the president of OSCC and had 
not seen a contract to negotiate. 
 
Mayor Sullivan stated that the discussion regarding a compromise was done prior to Mr. Creed 
becoming the president of OSCC.   
 
Mr. Creed went on to comment regarding scenarios A and B of the Echelon Resources offer and 
stated that scenario A was never really on the table.  It was discussed briefly before negotiation 
began on scenario B which did not include any public space in the school building.  Mr. Creed 
continued reading excerpts from the June Council meeting interjecting his comments throughout.  
Mr. Creed stated that several Council members had remarked that nobody wanted the school, but 
Mr. Creed added that OSCC wanted the school.  Three years ago, OSCC was in discussion with the 
Town for the school but the Cape Charles Christian School submitted a proposal for the school 
building.  Now Echelon wanted the school, as well as OSCC.  Mr. Creed added that everybody 
wanted the school, but Council was stating that nobody wanted the school.  Mr. Creed went on to 
comment that the Council members kept stating that the Town did not have any money, but bought 
the Bank of America building for $200K.  Mr. Creed stated that the Town did have money but chose 
to ignore the law regarding maintaining the historic structure by not using the money for the school 
and asked Council to think about their response to the judge.  Mr. Creed continued on to discuss 
Echelon’s financial backing and their use of historic tax credits adding that Echelon would not get 
the use of the tax credits and that he would go to Richmond to fight against Echelon getting any 
historic tax credits for the school.  Mr. Creed stated that the Historic District Review Board voted 
that renovation of the school building into apartments was not an appropriate use of the building.  
Mr. Creed talked for several more minutes regarding a variety of items on the school, the developer, 
etc. and concluded by stating that the Council did not give OSCC any respect. 
 
Lisa Harman, 104 Madison Avenue 
Ms. Harman deferred her allotted time to Councilman Frank Wendell. 
 
Brock Stiles, 525 Madison Avenue 
Mr. Stiles deferred his allotted time to Councilman Frank Wendell. 
 
Frank Wendell, 515 Monroe Avenue 
Councilman Wendell began by reading excerpts from the July Council meeting minutes and 
commented that several years ago, the Cape Charles Christian School was interested in the school 
building and he and Mr. Berkley Rayfield had a gentlemen’s agreement to work together for the 
Christian School.  Unfortunately, Mr. Rayfield’s plans did not move forward due to the financial 
backers pulling out of the project.  Councilman Wendell stated that with the problems regarding the 
County school system, the Christian School would become more relevant and an athletic program 
was an important part of any school.  The Christian School could utilize the old school and grounds 
for the basketball court, a volleyball court, classrooms if needed, etc.  The school property could 
also be used for events, such as the Chamber of Commerce party which was rained out for several 
weeks.  All the events for the Citizens for Central Park, the Chamber of Commerce, weddings, 
reunions and any type of festivals could be held in the school building.  Councilman Wendell stated 
that small grants were available through the ANPDC for facilities for senior citizens.  Councilman 
Wendell added that the Community Events/Recreational Coordinator Jen Lewis needed an office 
which could also be in the school building.  Councilman Wendell went on to state that he did not see 
Echelon’s project moving forward with law suits and appeals of zoning decisions, etc.  Councilman 
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Wendell stated that he had volunteers ready to paint and clean up the gymtorium but was told that 
he could not go in the building since Echelon had the contract to purchase.  Councilman Wendell 
went to talk about the relocation of the basketball court and added that Echelon should pay for its 
relocation.  Councilman Wendell read more excerpts from the June 14, 2012 Council meeting 
minutes and added that because the Council chose to ignore the petition from OSCC with 317 
signatures, Council did not know who the players were in OSCC.  If Council would have negotiated 
with OSCC, this political rancor would not be happening.  Councilman Wendell proceeded to submit 
five Freedom of Information Act requests.  Councilman Wendell concluded by stating that he would 
like to have a one-on-one executive session with Mr. Edwin Gaskin. 
 
Odessa Sullivan, 606 Strawberry Street 
Ms. Sullivan deferred her allotted time to Councilman Frank Wendell. 
 
Bill Prickett, 210 Tazewell Avenue 
Mr. Prickett informed Council that he was a new citizen in Town and had lived in Town for a few 
months.  Mr. Prickett stated that he had been following the recent issues and added that Cape 
Charles was a wonderful community and hoped everyone appreciated the precious history of the 
Town and also the bright future that he thought the Town had.  Mr. Prickett commended the 
citizens of the Town, the present Town government and the former Town government for all the 
progress that had been made adding that he thought everyone could see that.  Mr. Prickett stated 
that he knew there were currently some contentious issues to which he had opinions but he was 
not going to comment on those issues tonight.  Mr. Prickett stated that it was disheartening to see 
personal attacks and name calling.  Cape Charles was a small town and it was hard to take words 
back once they were spoken.  Mr. Prickett asked everyone involved in any decision making in this 
Town to think things through and be willing to re-examine positions in the face of new information.  
Mr. Prickett concluded by stating that the main thing he wanted to say was that Cape Charles was a 
wonderful community that had been very welcoming to him in the few months he had lived here.  
The people of the Town and the Town government had been very nice to him and added that he 
hoped everyone appreciated what they had here in Town.   
 
Town Clerk Libby Hume read comments which were submitted in writing from Mr. and Mrs. Skip 
and Kathy Fraas of 613 Jefferson Avenue, Mr. George Southern of 104 Tazewell Avenue, and Ms. 
Patricia Buckley of 4 Perny Court.  (Please see attached.) 
 
There were no other public comments to be heard nor any other written comments submitted prior 
to the meeting. 
 
CONSENT AGENDA: 
 
Motion made by Vice Mayor Bannon, seconded by Councilman Sullivan, to approve the 
agenda as presented.  The motion was approved by unanimous consent. 
 
The Town Council reviewed the minutes of the July 12, 2012 Regular Meeting, the July 12, 2012 
Executive Session, the July 16, 2012 Executive Session, the July 19, 2012 Executive Session, the July 
19, 2012 Special Meeting, the July 25, 2012 Work Session and the July 31, 2012 Special Meeting.  
 
Councilman Wendell asked for clarification of some of the discussion at the July 12, 2012 Regular 
Meeting during his public comments referencing a statement made by Mayor Sullivan regarding the 
gym space in the old school.  There was some dialogue between Mayor Sullivan and Councilman 
Wendell.  Mayor Sullivan asked Councilman Wendell to keep to the discussion regarding the 
minutes and asked if he had any corrections to note.  Councilman Wendell stated that he did not 
have any corrections to the July 12, 2012 Regular Meeting minutes. 
 
Councilman Wendell commented on the minutes from the July 31, 2012 Special Meeting in regards 
to his comments regarding the conditional use permit application from Echelon Resources.   
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Mayor Sullivan asked Councilman Wendell whether he had corrections to the minutes or if he was 
continuing the discussion from the July 31, 2012 Special Meeting. 
 
Councilman Sullivan stated that this portion of the meeting was to note corrections to be made to 
the minutes of previous meetings not to debate issues previously discussed. 
 
Councilman Wendell asked that the Town Clerk listen to the recording of the July 31, 2012 minutes 
to clarify Heather Arcos’ response to his statement regarding the number of conditional use permit 
applications received for the proposed project.  Councilman Wendell stated that he thought Heather 
Arcos agreed with him regarding the current application being the third application on this project 
but it was not reflected in the minutes. 
 
Motion made by Councilman Wendell, seconded by Vice Mayor Bannon, to approve the 
minutes of the July 12, 2012 Regular Meeting, the July 12, 2012 Executive Session, the July 
16, 2012 Executive Session, the July 19, 2012 Executive Session, the July 19, 2012 Special 
Meeting, and the July 25, 2012 Work Session as presented and the July 31, 2012 Special 
Meeting with the Clerk checking the recording of the meeting regarding the issue discussed.  
The motion was approved by unanimous consent.   
 
REPORT PRESENTATIONS: 
 
A. Treasurer’s Report: 
 Treasurer Kim Coates reviewed the Treasurer’s report dated July 31, 2012 which showed Total 

Cash on Hand at $1,156,981.  The report also showed Total Cash Held in Reserve at $354,701.  
Kim Coates reviewed the Tax Collection Comparison for Fiscal Years (FY) 2012 and 2013 which 
showed that $7,151 more was collected in FY 2013 as of July 31st.  Kim Coates informed Council 
that the Finance Department had been received a lot of calls regarding business licenses as a 
result of letters sent by the Code Official regarding rental properties.  Kim Coates went on to 
review the FY 2013 Capital Improvement Project expenditures made in July which showed 
$20K for the new library building and $19K for the street sweeper.   

 
Motion made by Councilwoman Natali, seconded by Councilman Sullivan, to accept the 
Treasurer’s Report as submitted.  The motion was approved by unanimous consent. 
 
B. Town Manager’s Report:  

Town Manager Heather Arcos reported the following: i) On August 6th, Circuit Court Judge 
Lewis signed the order granting the Town’s request for a special election to be held on 
November 6, 2012.  The deadline for candidates to file the necessary paperwork was Friday, 
August 17th.  A Special Edition Gazette had gone out and flyers were distributed to businesses 
and notification was sent to the Eastern Shore News, Eastern Shore Post and the Cape Charles 
Wave; ii) The Public Utilities Department would be performing a water system flush from 9:00 
PM tonight to 2:00 AM tomorrow morning; iii) The Town received notification from the Betis 
Group that they would be closing their office at the end of the summer due to the loss of the 
HUB Zone designation for Northampton County.  The Betis Group stated that they hoped to be 
able to reopen the office if the HUB Zone designation was reinstated.  The HUB Zone issue was 
currently in legislation according to information received from Congressman Scott Rigell’s 
office; iv) Lynwood Owens resigned his Public Works position earlier this week and the Town 
was hoping to fill the position soon; and v) Staff was working with VDOT on the sidewalk 
project slated for later this year.  The existing sidewalks would be repaired and/or replaced.  
The Town was talking with the contractor to utilize their services to installed new sidewalks 
from Heritage Acres to Rayfield’s Pharmacy. 
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Councilman Wendell stated that the current sidewalks needed to be uncovered by the Custom 
Carts and New Roots Garden and asked if there was any money in the budget to take the 
sidewalk to the Rayfield’s parking lot.  Heather Arcos reiterated that the Town would be 
meeting with the contractor once they came into Town and were looking at the area from 
Heritage Acres to Rayfield’s Pharmacy. 
 
Councilman Wendell suggested not filling the Public Works position and using the money to 
install the sidewalks for the people of Heritage Acres. 
 
Councilman Wendell stated that the lack of a stop sign at the end of Randolph Avenue was very 
dangerous for people and added that he would ask about this issue every month until he 
received a good answer.  Heather Arcos stated that a request could be sent to VDOT for another 
traffic study to be performed if the Town Council wished to do so.  Heather Arcos added that 
she had spoke to Mr. Chris Isdell of VDOT and a resolution needed to be adopted by Council 
before VDOT would perform another traffic study.  If all of the Council were in agreement, this 
issue would be placed on the September agenda. 
 
Councilman Wendell asked for clarification of the purpose of the August 23rd Public Hearing and 
Special Meeting.  Heather Arcos stated that public comments would be heard regarding the 
proposed rezoning of the Old School Area and conditional use permit application for the old 
school property.  Council would discuss the comments and information regarding the two 
issues at the Special Meeting and vote accordingly. 
 

C. Planning Commission and Boards: 
Town Planner Tom Bonadeo reported the following: i) He met with VDOT and Branscome 
regarding the sidewalk project.  The contractor would be replacing broken sidewalks and 
broken curbs and gutters.  The Town had approximately 8,800 linear feet of sidewalk.  Next 
Tuesday, he would be going throughout the Town with Public Utilities Director Dave Fauber, 
and the contractor’s crew to mark and measure sidewalks, etc.; ii) The Wetlands Board met last 
November and approved a breakwater device for Bay Vistas and Sea Breeze Apartments.  The 
contractor would start their deployment the last week of August; and iii) He was working with 
the Coastal Zone Management regarding signage at the fishing pier and the beach.  Currently 
there were nine signs which would be consolidated. 
 
Mayor Sullivan asked Tom Bonadeo to keep in mind the questions and comments heard from 
citizens regarding the sidewalk project.  Tom Bonadeo informed Council that he asked VDOT if 
the Town could substitute some broken sidewalks with the installation of a portion of new 
sidewalk and the response was that it could not be done as part of this project, however; the 
contractor was willing to work with the Town regarding the installation of some new sidewalks. 
 
Councilman Wendell asked about the decision of the Historic District Review Board when they 
came to their decision that apartments were not an appropriate use for the school building.  
Tom Bonadeo responded that he was not in attendance at that Historic District Review Board 
meeting and no reason was given for their decision.  The Historic District Review Board was an 
advisory group and this type of decision was not in their purview.   
 

D. Other Departmental Reports: 
Mayor Sullivan stated that the individual Department Reports would not be reviewed unless 
Council had any questions. 
 
Cape Charles Memorial Library: 
Vice Mayor Bannon referred to the Cape Charles Memorial Library report and pointed out that 
161 children attended the Arts and Crafts in July and over 70 people attended the special 
program with the mime.  The library attendance through July 2012 was 1,618 vs. 1,355 in 2011.  
2,066 books had been checked out through July 2012 vs. 1,591 in 2011.  Vice Mayor Bannon 
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added that Ann Rutledge and Sharon Silvey were doing fantastic jobs along with the volunteers 
and the Friends of the Library who supported them. 
 
Code Enforcement: 
Councilman Wendell referred to page two of the Code Enforcement report regarding the Code 
Official’s inspection of the Bank of America building’s roof and asked whether a written report 
had been submitted.  Code Official Jeb Brady stated that a written report had been provided to 
the Town Manager and added that the roof was fairly new and had been maintained very well. 
 
Councilman Wendell requested that Jeb Brady write letters to the owners of the old Rosenwald 
School and the old Cape Charles School regarding bringing the buildings up to Code and asked 
what triggered a report.  Jeb Brady responded that typically he would send letters after receipt 
of a complaint.  Councilman Wendell stated that he just filed a complaint and asked Jeb Brady to 
begin the process.  Jeb Brady asked Councilman Wendell to submit his complaint in writing with 
details and they would discuss the issues outside of this meeting. 
 
Harbor Report: 
Councilman Wendell stated that he was impressed with the Harbor during the recent Clam Slam 
event and wanted to thank Harbor Master Smitty Dize, the Town’s crew and everyone involved 
in the preparations for the event.  Councilman Wendell stated that everyone did a great job and 
hoped for a bigger and better event next year.  Mayor Sullivan also complimented Smitty Dize 
and staff.  Heather Arcos added that over 800 tickets were sold for the boat docking contest. 

 
Public Utilities Report: 
Councilman Wendell brought up the issue with the smell at the sewage treatment plant and 
added that he hoped the smell could be mitigated.  Councilman Wendell went on to state that 
the people thought it was a contained system that would not smell and it was poor planning to 
put the new sewage treatment plant in that location.  Heather Arcos stated that Dave Fauber 
was looking into options and would report back to Council at a later date. 

 
OLD BUSINESS: 
 
There was no Old Business to review. 
 
NEW BUSINESS: 
A. Randy Custis Park Update: 

Heather Arcos introduced Mr. Phil Custis, President of the Randy Custis Memorial Fund.   
 
Mr. Custis thanked Council for their support over the years and stated that the Town’s funding 
had built a soccer field which was named for Cape Charles.  Mr. Custis also thanked the Town 
for allowing Jen Lewis to serve on their Board.  Mr. Custis went on to state that Randy Custis 
Park was located on 31 acres and they offered soccer and football and were looking at long 
range plans. 
 
Councilwoman Natali asked if any of the fields were lit at night or were the facilities only used 
during the day.  Mr. Custis stated that the Board raised $65K to light one field and were trying to 
raise more funding to light others.  A fundraiser was scheduled for September 15th at the Moose 
Lodge in Belle Haven and a music festival was scheduled for October 13th and everyone was 
invited to attend. 
 

B. Addendum to Contract for Phase II of Cape Charles Multi-Use Trail: 
Heather Arcos informed Council that in 2007, the Town advertised a request for proposal for 
the Master Trail Plan.  The contract was awarded to Land Studio.  To date, the trail project had 
been awarded over $2M in enhancement funding including the most recent award of $251K 
which was requested in 2011.  The funding went towards completion of the Master Trail Plan 
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and Phase 1 – Central Park and there was still over $1M of funding available.  The cost proposal 
of $95,941.83, 80% of which was reimbursable by the VDOT program funds currently available 
to the Town, was for the engineering/design of Phase 2 – North Peach Street and Washington 
Avenue.  Once the engineering and design had been completed, Phase 2 construction could be 
put out to bid for FY 2014.  Addendum C – Scope and Cost Proposal had been reviewed and 
approved by the VDOT Enhancement Program. 
 
Heather Arcos pointed out the Phase 2 area on the Master Trail Plan map and answered several 
questions from the audience. 
 
Councilman Wendell stated that he thought the Town had problems with the company that did 
Central Park and that money was being withheld due to the drainage problems.  Mayor Sullivan 
pointed out that the issues were with the contractor for construction not the engineers. 
 
Councilman Wendell stated that the drainage problems could be due to the engineering.  
Heather Arcos stated that the drainage ponds were doing what they were supposed to do.  
BMPs were created, with French drains, so the water did not drain into the street.  When we get 
a lot of rain, it would take longer for the water to drain.  There had been some discussion 
regarding adding some plantings in the area to help absorb the water faster. 
 
Councilman Wendell asked why the water could not drain into the street and added that it was 
dangerous to have kids playing in the standing water.  Councilman Wendell went on to state 
that the funding for the trail from VDOT was wonderful and asked why VDOT did not have 
money to help with drainage in another part of Town just one block away – the intersection of 
Plum Street and Madison Avenue.  Tom Bonadeo stated that, as part of the sidewalk project, the 
curbs and gutters in this area could be lifted and the storm drains would be cleaned out which 
would help with the drainage.  The Town was also working with the Department of 
Environmental Quality regarding the storm drains.  Tom Bonadeo informed Council that the 
Town had a significant amount of rain, approximately 7”, and with that type of storm, the 
ground water comes up.  The area drains quickly after a normal rain.  The Town was currently 
working on this issue. 
 
Heather Arcos introduced Ms. Carol Rizzio of Land Studio. 
 
Ms. Rizzio asked if there were any questions for her.  There being none, Ms. Rizzio stated that 
she was excited to start the next phase of the project. 
 

Motion made by Vice Mayor Bannon, seconded by Councilwoman Natali, to authorize the 
Town Manager to execute Addendum C for $95,941.83 to Land Studio PC.  The motion was 
approved by majority vote with Councilman Wendell opposed. 

 
C. Reappointment of Library Board Member: 

Heather Arcos stated that the Library Board met monthly and consisted of seven members each 
serving four-year terms.  Mr. Michael Flanagan’s term expired on August 8, 2012 and he had 
expressed his interest in continuing his service on the Library Board. 
 

Motion made by Vice Mayor Bannon, seconded by Councilman Wendell, to reappoint Mr. 
Michael Flanagan to the Library Board for another four-year term.  The motion was 
approved by unanimous consent. 
 
D. Regional Wastewater System Confirmation: 

Assistant Town Manager Bob Panek stated that in June 2010 the Eastern Shore of Virginia PSA 
was reformed and assumed responsibility of the Northern and Southern Node projects.  The 
Town of Cape Charles’ principal interest was the Southern Node project which was to bring 
wastewater service to the Town of Cheriton and the surrounding area utilizing the Cape Charles 
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Wastewater Treatment Plant for processing.  Because of the lack of grant funding, the PSA was 
now focusing on implementing the first phase of the project to serve commercial properties 
around the US 13/SR 184 intersection.  During the bi-monthly update of the PSA activities at the 
July 12, 2012 Council meeting, Councilman Wendell questioned the desirability of utilizing the 
Cape Charles plant to process the flow from the new service area.  Since the planning for the 
project was continuing, on July 18, 2012 the PSA requested confirmation that the Town was 
willing to provide treatment service for areas outside Town boundaries. 
 

Motion made by Vice Mayor Bannon, seconded by Councilman Sullivan, to confirm to the PSA 
the Town’s willingness to utilize the Cape Charles wastewater treatment plant for areas 
outside the Town boundaries. 

 
Councilman Wendell stated that the promotion of commercial properties along Route 13 was 
strip zoning and Cape Charles and other towns had empty store fronts as a result of strip 
zoning.  If the Town were to provide wastewater treatment service it would speed up the strip 
zoning and decrease the need for people to come into Cape Charles.  Councilman Wendell 
continued and asked if the Bay Creek Resort development, the Gallagher property and the Tavi 
property were all built out, when would the Town have to upgrade the plant?  Bob Panek stated 
that it was a complicated question and added that he would be happy to talk to Councilman 
Wendell and explain the process. 
 
There was much discussion regarding the current capacity of the new wastewater treatment 
plant and Bob Panek stated that the total build out of the new plant was 750K gallons per day 
(GPD) and it would take many, many years to get to that point and reiterated that he would be 
happy to show Councilman Wendell the numbers and explain the process in more detail. 
 
Mayor Sullivan stated that the Town had been working on this project for over three years and 
suggested a meeting with Bob Panek and Councilman Wendell to get the Councilman caught up 
on the details. 
 
Heather Arcos added that the Town had no jurisdiction in the County and could not tell the 
County what to do with properties in their jurisdiction.  The Town was working with the County 
to be part of the planning process when commercial plans were discussed. 
 
Vice Mayor Bannon stated that the Town was under a mandate to build a new wastewater 
treatment plant.  Initially, the Town wanted to build a 500 GPD plant but could not afford to do 
it because the bubble broke.  There was never a giant onslaught of businesses coming to the 
area and he felt that the businesses in Town were safe.  The Town needed to get others in to 
help reduce the monthly bills for all residents of Town. 
 
Mayor Sullivan called for a vote. 
 

The motion was approved by majority vote with Councilman Wendell opposed. 
 
E. Town Ordinance – Boat Trailer Parking: 

Tom Bonadeo stated that Town staff had received numerous complaints regarding the parking 
and/or storage of boats on the street.  As staff researched the complaints, several issues 
emerged as follows: i) In 2008, Code 42 was revised and Section 63 was deleted.  This section 
only allowed “vehicles” to be parked on the street for 48 hours.  Trailers were considered 
vehicles; ii) Section 90 was not deleted and specifically listed boat trailer parking as limited to 
48 hours only.  The 48 hour time limit was difficult to enforce and was not boater friendly to 
those who visit for a week with their boats.  The Town did not have the authority to enforce this 
issue per the Code of Virginia.  Tom Bonadeo added that he spoke to the Town Manager of 
Onancock and Onancock did not allow boat trailers to be parked on the streets but had the same 
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difficulties in regulating the issue; and iii) Other towns and boats with large boat and tourist 
populations restrict all boat parking on the street.   
 
Tom Bonadeo went on to state that the problem required discussion of current and future 
policy for the parking and/or storage of boats in Cape Charles.  Tom Bonadeo stated that 
currently, there were 15 boats parked/stored on the street and 10 of the boats had not moved 
in months.  The Town currently had the ability to move a boat trailer if it was a hazard.  The 
Town could change the Code or had the option to request a change in the State legislation.  The 
objective tonight was to get the Council talking about the issues.  Tom Bonadeo stated that in 
light of the complaints and enforcement issues, a work session be scheduled to discuss the issue 
further.  Staff could then prepare a code modification per Council direction. 
 
Mayor Sullivan stated that the Town tended to follow Virginia Beach’s lead in a number of 
issues such as dogs on the beach, but in hearing Mr. Southern’s letter, during the summer 
season, the Town wanted people to come here. 
 

Motion made by Councilwoman Natali, seconded by Vice Mayor Bannon, to schedule a work 
session to discuss this issue further.  The motion was approved by unanimous consent. 
 
ANNOUNCEMENTS: 

 August 23, 2012 – Town Council Public Hearing & Special Meeting @ 6PM 

 August 28, 2013 – Town Council Executive Session – Interviews of applicants for Planning 

Commission and Boards, 5:15 PM at Town Hall 

 September 2, 2012 – Labor Day Picnic in the Park 

 September 3, 2012 – Town Offices closed in observance of Labor Day 

 September 13, 2012 – Town Council Regular Meeting @ 6PM 

 September 15, 2012 – Cape Charles Volunteer Fire Company Fund Raiser for Doug Walker.  

Spaghetti Dinner @ Cheriton Fire House.  $8 per person. 

 If received an invitation from New Roots Youth Garden, need to RSVP to Jen Lewis. 

 

Motion made by Vice Mayor Bannon, seconded by Councilman Sullivan, to adjourn the Town 
Council Regular Meeting.  The motion was approved by unanimous consent. 
 
 
 
   
       Mayor Sullivan 
 
 
  
Town Clerk 
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Town Council Regular Meeting 
August 9, 2012 

Comments Submitted via Email 
 

 

 

 

Kathy and Skip Fraas, 613 Jefferson Avenue 

 

Town Council, 

My husband and I are property owners in Town and would like our opinion known on the Cape Charles School 

project.  We are in favor of Echelon Development restoring the building for the simple reason that the town cannot.  

It would be too costly a feat for our little town and the taxpayers in it! 

 

We understand the emotional toll this is taking on those who have called Cape Charles home all their lives but it's 

just not doable.  The community is now and always has been well...small...and the community functions held in 

town now are not all that well attended, certainly not warranting a million dollar community center. 

 

In a stroke of genius the Town recently purchased the Bank of America building and property around it to re-

purpose as the new Library.  I can think of no better use for my tax dollars than fostering the advancement of 

literacy.  Furthermore, the quaint building in town which is now serving as the library would make an adequate and 

quite charming community center. 

 

If Echelon sees the potential for a successful renovation and business opportunity we say bring it on! 

 

Sincerely, 

 

Town Lovers, 

 

Kathy and Skip Fraas 

613 Jefferson Avenue 

 

************************* 
 
George Southern, 104 Monroe Avenue 

  

Dear Members of Town Council, 

  

Regarding the Agenda item on Boat Trailer Parking: 

  

I rent a house to vacationers, and last week a gentleman from Ohio inquired about coming to Cape Charles with his 

friends during the Rockfish season. He asked if my house had a place to park boats and I told him that ample space 

was available on the street. 

  

If the Town tries to enforce its ban on boat parking on the street, my vacation rentals will be adversely affected. 

Such an action would be an unfriendly gesture toward tourists.  

  

The staff report states: (QUOTE) “Other towns and cities with large boat and tourist populations restrict all boat 

parking on the street,” and provides as examples Virginia Beach; Ocean City, Maryland; and Onancock.  

  

I am not familiar with state code in Maryland. But in Virginia towns and counties, the roads are controlled by 

VDOT. Virginia Beach is a city, and therefore owns and controls the roads within its jurisdiction. It is not subject to 

VDOT. 

  

The Town of Onancock, like Cape Charles, is subject to VDOT. I was in Onancock on Monday, and inquired at the 

Town Hall about boat parking. The clerk replied that she was unaware of any boat parking regulations in Onancock. 

But to be sure, she called a policeman on duty, who confirmed that police in Onancock do not regulate boat parking 

other than to notice if the trailer license tag is expired. 

  

The staff report notes that Cape Charles currently has an ordinance banning boat trailer parking for more than 48 

hours. But under Virginia Code, the Town has no authority to regulate boat parking on Town streets: 
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§ 46.2-1222.1. Regulation or prohibition of parking of certain vehicles in certain counties and towns. 

A. The Counties of Arlington, Fairfax, Hanover, Stafford, and Prince William and the Towns of Clifton, 

Herndon, and Vienna may by ordinance regulate or prohibit the parking on any public highway in such 

county or town of any or all of the following: (i) watercraft; (ii) boat trailers; (iii) motor homes, as defined in 

§ 46.2-100; and (iv) camping trailers, as defined in § 46.2-100. 
  

Under the Dillon Rule, since the Town of Cape Charles is not included in the above section, it therefore can NOT 

regulate or prohibit boat parking. The Town may regulate or prohibit vehicle parking, but it may not differentiate 

between a boat trailer and any other vehicle. In other words, if a car is allowed to be parked in a certain area, so is a 

boat trailer. Cape Charles Police are aware of this ruling, and do not enforce the existing illegal ordinance 

prohibiting boat parking over 48 hours. 

  

If Town Council wishes to take any action on boat trailer parking, it should be to repeal the illegal Section 42-90, 

which is also in conflict with the Dillon Rule when it states: (QUOTE) “If there are conflicts between this section 

and other regulations, the provisions of this section shall govern.” As Town Council is aware, the Town cannot 

overrule Virginia State Code. 

  

Thank you for your consideration of this issue. 

  

Sincerely, 

  

/s/ George Southern 

104 Monroe Avenue 

  

************************* 
 

Patricia Buckley, 4 Perny Court 

 

I wish to commend our Town Council regarding their actions on the constructive re-use of the former school and 

their swift action seizing the opportunity to acquire the Bank of America building.  It is unfortunate that these wise, 

responsible decisions have made you the target of unruly, negative citizens.  You do not deserve the abuse you have 

received. 

 

Your choices reflect your commitment to both fiscal responsibility and long range decision-making.  The new 

library will play a key role in developing the minds of our children and give all of them, regardless of personal 

means, access to the computer resources that have not been available to all comers for lack of space.  These 

resources will open up opportunities that will change their lives and more than compensates for the temporary 

absence of a basketball court.  Converting commercial space to public use is not a new path for the Town.  A former 

town manager, Mr. Krawczel, explored the use of all large, vacant commercial property for town hall expansion.  He 

eventually proposed and entered into a rather expensive lease for the space now occupied by Custom Carts for a 

police station. 

 

The constructive re-use of the former school is one more step in the revitalization of a community that had been in 

decline.  Better housing opportunities contribute to financial growth and eventually expanding employment 

opportunities.  Our community has been blessed with awesome natural resources providing a stage for a vibrant, 

prosperity for all.  We have very fortunate to have the leaders with the courage to make the decisions that are best 

for all of us and move use closer to our potential. 

 

 

Patricia Buckley 

4 Perny Court 

 


