TOWN COUNCIL
Regular Meeting
St. Charles Parish Hall
November 10, 2011
Immediately Following Public Hearing

At 6:05 p.m. Mayor Dora Sullivan, having established a quorum, called to order the Regular Meeting
of the Town Council. In addition to Mayor Sullivan, present were Councilmen Evans, Sullivan and
Veber and Councilwoman Natali. Vice Mayor Bannon and Councilman Bennett were not in
attendance. Also in attendance were Town Manager Heather Arcos, Assistant Town Manager Bob
Panek, Code Official Jeb Brady, Town Planner Tom Bonadeo, Harbor Master Smitty Dize and Town
Clerk Libby Hume. There were also 5 members of the public in attendance.

A Councilwoman Natali gave the invocation and led the recitation of the Pledge of Allegiance.

PuUBLIC COMMENTS:

Reverend Jim Davis

Reverend Davis complimented and thanked the Mayor, Town Council, Town Manager and staff for
their cooperation and support of the Rosenwald School Restoration Initiative. The unveiling
ceremony was scheduled for Saturday, November 19t%, beginning at 11:00 AM at the old Rosenwald
School and everyone was welcome to attend.

There were no other public comments to be heard nor any written comments submitted prior to
the meeting.

CONSENT AGENDA:

Motion made by Councilwoman Natali, seconded by Councilman Veber, to approve the
agenda as presented. The motion was approved by unanimous consent.

The Town Council reviewed the minutes of the October 11, 2011 Executive Session, the October 13,
2011 Public Hearing, the October 13, 2011 Regular Meeting and the October 27, 2011 Special
Meeting.

Councilman Evans noted a typographical error on page 1 of the October 13, 2011 Public Hearing
minutes.

Councilman Evans and Councilwoman Natali noted typographical errors on pages 1 and 2 of the
October 13, 2011 Regular Meeting minutes.

Councilman Evans stated that he was not in attendance for the October 27, 2011 Special Meeting
and would therefore abstain from the vote.

Motion made by Councilman Sullivan, seconded by Councilman Veber, to approve the
minutes of the October 11, 2011 Executive Session and the October 27, 2011 Special Meeting
as presented and the October 13, 2011 Public Hearing and the October 13, 2011 Regular
Meeting as corrected. The motion was approved by unanimous consent with Councilman
Evans’ abstention regarding the minutes from the October 27, 2011 Special Meeting.

REPORT PRESENTATIONS:

A. Town Manager’s Report:
Town Manager Heather Arcos reported the following: i) This past Sunday, the Cape Charles
Volunteer Fire Company (CCVFC) held a Fire & Safety Day and recruited for members of their
new Auxiliary Group. The CCVFC needed to organize an Auxiliary to help with fundraising and
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working events. Unfortunately, it was a small turnout. Mayor Sullivan had offered to be the
interim Chair of the Auxiliary and a Special Edition Gazette would be sent next week asking for
volunteers; and ii) The OpSail Committee meeting went well and the organizers were working
on a brochure and website. Three ships were planned for the June 8t weekend and staff was
working on the logistics. The next committee meeting was scheduled for November 29t at 8:30
AM at Aqua and anyone interested in helping with OpSail was invited. The Towns of Eastville
and Exmore were also on board.

Treasurer’s Report:

The Treasurer’s report dated October 31, 2011 showed $222,309 in the Bank of America
checking account and $1,143,364 in the Local Government Investment Pool (“LGIP”) with a
Total Cash on Hand of $1,365,673. Treasurer Jo Anna Leatherwood went on to report the
following: i) The real estate tax bills had been mailed and so far receipts were not a reflection of
the early mailing; and ii) The personal property tax bills were mailed last week and lots of calls
were being received notifying the Town of vehicles that were sold several years ago and citizens
who had moved out of Town. Jo Anna Leatherwood also reviewed the Miscellaneous Tax
Collection Comparison which showed the breakdowns of the various types of taxes comparing
tax revenue from FY2009/2010 with the current fiscal year. The FY2012 Capital Improvement
Project Five-Year Projection was also reviewed.

Motion made by Councilwoman Natali, seconded by Councilman Sullivan, to approve the
Treasurer’s Report as presented. The motion was approved by unanimous consent.

C.

Recreation Report:

Community Events/Recreational Coordinator Jen Lewis invited everyone to attend Heritage
Acres next Tuesday, November 15, at 1:00 PM when the Town was serving a holiday dessert to
all the residents of Heritage Acres. The residents were so excited that they scheduled a
luncheon prior to the Holiday Sweets. The desserts were sponsored by the Epiphany Fund.

Library Report:

Librarian Ann Rutledge was not in attendance but Jen Lewis reported the following on her
behalf: i) It was business as usual at the Library; and ii) Ms. Beth Ann Sabo brought a furry
friend for Storytime. All the kids enjoyed the furry visitor and the Library was trying to bring in
more guests for Storytime over the winter months.

Harbor Report:

Harbor Master Smitty Dize reported the following: i) He was working with the Cape Charles
Christian School on a science project where the children were raising about 2K oysters at the
Harbor; ii) A large gray Navy transporter was deferred to Cape Charles by Captain Steve Bailey
who was one of the captains of the Buy Boats which were in the Harbor in August; and iii) The
US Army Corps of Engineers was doing some work around the Harbor marking slips and the
breakwaters.

Public Works / Public Utilities Report:

Public Works / Public Utilities Director Dave Fauber reported the following: i) The Public
Works Maintenance Building was framed and the sheeting was being put up next week by a
separate crew; and ii) The parking space stripes were scheduled to be painted along Mason
Avenue tomorrow, weather permitting.

Code Enforcement:

Code Enforcement Officer Jeb Brady reported the following: i) The Town was moving forward
with the repairs to the fountain at Central Park which was not installed properly. The repairs
should not take long; ii) Jeb distributed information regarding lead-based paint to the Council.
This information was also distributed to all properties in the historical part of Cape Charles
since lead-based paint issues only affected buildings constructed prior to 1978. This
information was also available on the Town’s website and was included in the November issue
of the Gazette. Currently, there was only one contractor with the proper certifications in the
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23310 zip code area. There is another certified contractor in the Exmore area. Certification
was acquired by attending an 8-hour training class.

Mayor Sullivan asked if any complaints have been received regarding the flag poles at Central
Park. Jeb Brady stated that he had received some negative comments. Heather Arcos stated
that the American and State flags had been purchased but staff was still working with the
vendor regarding the Town flag. Tom Bonadeo added that a POW/MIA flag was being raised for
the Veterans’ Day holiday. Councilwoman Natali suggested that a photograph be taken of the
flags once they have been raised to send to Bayshore Concrete to thank them for the donation of
the flag poles. Heather Arcos stated that plans were already underway and a photograph would
also be sent to the Citizens for Central Park who donated $1,500 toward the installation of the
flag poles.

Councilman Veber asked about the status of the two houses approved by Council for legal
enforcement of the Code. Jeb Brady stated that an agreement was close to being worked out
with the owner of the property on Randolph Avenue, but no word had been received from the
owner of the other house.

H. Planning Report:
Town Planner Tom Bonadeo reported the following: i) The Design-Build project for the Harbor
Bath House was on this evening’s agenda. The proposals were received and were opened and
staff had a recommendation to review with Council; and ii) The Virginia Department of
Emergency Management (VDEM) approved the draft of the Hazard Mitigation Plan and the
Town'’s response was sent to the VDEM earlier today.

OLD BUSINESS:

A. Wastewater Treatment Plant Status:
Bob Panek stated the November construction progress meeting was held this week and the
contractor was now 147 days behind schedule and was 97% into the length of the contract. The
test of the membrane filtration system was completed and the system passed. The clean-up to
complete the clean water testing would begin tomorrow and was approximately a two-week
process. If all goes well, sewage would be introduced into the new wastewater treatment plant
on November 28th, The pump station repairs would be completed within two weeks. The Bay
Creek flow would continue to be pumped to the old plant for another month before being
routed to the new plant. Afterwards, the Town would bid the contract for the dismantlement of
the old wastewater treatment plant. The ninth project evaluation by the Department of
Environmental Quality (DEQ) had been completed and the DEQ was very complimentary of the
project.

Councilwoman Natali asked about Bay Creek being connected later. Bob Panek stated that the
Fig Street Pump Station could not be connected directly to the new wastewater treatment plant
until the pump station repairs were completed. Marina Village and the Historic District
attributed to approximately 75% of the volume. The Bay Creek Golf Community should be able
to be brought online in about another month.

B. Public Service Authority & Regional Wastewater System:
Bob Panek stated that slow progress was being made with both the Northern and Southern
Nodes. The consulting engineering firm had recently completed an analysis which indicated
that the grant/loan ratio would be more favorable for the Southern Node if the initial service
area was confined to Cheriton. The PSA Chairman would meet with the Cheriton Town Council
this month and the PSA would provide a recommendation to the Board of Supervisors. Interest
had been received from businesses along Route 13 as well. The Preliminary Engineering Report
for the first phase of the Northern Node had been completed and the PSA’s FY2012 financial
assistance application had been preliminarily approved by the Department of Environmental
Quality (DEQ) for loan financing. The State Water Control Board would consider final approval



at their December meeting. The PSA would also have to apply for a significant amount of grant
funding for both projects to yield affordable rates.

Councilwoman Natali asked when the three vacancies would be filled. Bob Panek stated that he
knew of at least two applications and a possible third which were submitted to the Board of
Supervisors but no action had been taken. The PSA had written to the Board of Supervisors
requesting the vacancies be filled because it was more difficult to get any business done but no
response had been received.

Central Park Restrooms:

Bob Panek stated that Council approved a plan for the Town to partner with the Citizens for
Central Park (CCP) to build permanent restrooms in Central Park. The initial rough estimate for
the project was $60K and would be funded 75% or $45K through the Eastern Shore of Virginia
Community Foundation (ESVCF) grant, and 25% or $15K through a Town match to be budgeted
for in fiscal year 2012/2013. The CCP would apply for and manage the grant and had agreed to
cover any cost above $60K. The CCP had submitted the preliminary grant proposal to the
ESVCF and if the project passed preliminary review, the full grant proposal would go to the
ESVCF board for consideration in January 2012. This would require a Resolution expressing
Council’s support of the project and commitment to the Town share of the funding subject to FY
2012/2013 budget approval.

Councilwoman Natali disclosed that she was on the board of the Citizens for Central Park.
There was some discussion that since Councilwoman Natali would get no benefit from this
action she would not have to recuse herself. Mayor Sullivan stated that if the action could be
done without Councilwoman Natali's vote, she would prefer to have Councilwoman Natali
abstain from the vote.

Mayor Sullivan moved for adoption of Resolution #20111110 - Supporting the Application
for a Grant from the Eastern Shore of Virginia Community Foundation. The motion was
unanimously approved. Roll call vote: Evans, yes; Natali, abstain; Sullivan, yes; Veber, yes.

D.

Town Code Modifications - Nuisance and Solid Waste Ordinances:

Jeb Brady stated that Council held a work session on September 13t to review the proposed
modifications to the Nuisance and Solid Waste Ordinances which were intended to clarify the
ordinance to address debris. A public hearing was held earlier this evening and no comments
were heard.

Councilman Evans asked whether these ordinances would include clothes, machine parts, etc.
Jeb Brady stated that he tried to include as much as possible but these issues could fall under
the State Fire Code which was more enforceable through the Commonwealth’s Attorney.

Mayor Sullivan moved for adoption of Ordinance #20111110 - To Modify Cape Charles Town
Code Chapters 46 - Nuisance Ordinance and 58 - Solid Waste Ordinance. The motion was
unanimously approved. Roll call vote: Evans, yes; Natali, yes; Sullivan, yes; Veber, yes.

E. July 4t Celebration 2012:

Heather Arcos stated that there was much debate at the October 13t Council meeting regarding
the date to hold the 2012 fireworks display since July 4t fell on a Wednesday but no decision
was made. The Town had budgeted $7K for the cost of fireworks in the FY 2011/2012 budget.
The cost of holding the fireworks display on July 4th was $15K vs. $7K if held on July 1st. Staff
began working on a Fireworks Sponsorship Program as part of the 4t of July Committee to
secure additional funding to offset the cost of the fireworks. The Town had received a
commitment from the Cape Charles Business Association to raise $1K, if not more, towards the
cost of the fireworks display and they support holding the display on July 4th, A request had
also been sent to Willie Randall, Chairman of the County Board of Supervisors. The fireworks
needed to be ordered by November 14t to ensure the price and availability and a decision was
needed to be made this evening.



Councilman Veber stated that he and Mayor Sullivan met with Supervisor Sam Long who stated
that he would do everything in his power to get $5K from the County Board of Supervisors
toward the cost of the 2012 fireworks display. Heather Arcos stated that the County had
already committed funding for OpSail and the Tall Ships Initiative for 2012. Councilman Veber
added that for years, the people of the County have enjoyed themselves and benefited from the
activities held in the Town at no cost. Councilman Evans suggested that it might be beneficial
for several of the Council to attend the next Board of Supervisors Meeting and speak during
their Public Comments. Councilmen Evans and Veber stated that they would attend the next
Board of Supervisors meeting to represent Cape Charles.

Councilwoman Natali asked when the Town had to pay for the fireworks. Heather Arcos stated
that 50% had to be paid 60 days prior to the date of the display and the remainder had to be
paid two to three weeks prior to July 4th,

Motion made by Councilman Veber, seconded by Councilman Evans, to hold the 2012 4t of
July Celebration and fireworks display on July 4th, 2012. The motion was unanimously
approved.

F.

Public Works Maintenance Building:

Heather Arcos explained that on June 1, 2011, the Town advertised for bids for a steel building
for the Public Works Department and three bids were received. On June 23, 2011, Council
awarded the contract to Arco Building Systems, Inc. for the purchase of the steel building and to
Jacob Brothers Contracting, Inc. to erect the building. The concrete slab had been poured and
the steel building was ready to be erected. Unfortunately, Jacob Brothers Contracting, Inc.
backed out of the project at the last minute. Arco Building Systems, the manufacturer of the
building, recommended McDade Construction from Portsmouth to erect the building and they
were currently working on the building. The cost for the work did not change since it was
included in the initial contract with Arco Building Systems, Inc. With the change in
subcontractors, a new erection agreement had been executed with McDade Construction for
$9,282 and a new motion was needed naming McDade Construction as the subcontractor to
erect the steel Public Works Maintenance Building.

Motion made by Councilwoman Natali, seconded by Councilman Sullivan, naming McDade
Construction as the subcontractor to erect the steel Public Works Maintenance Building.
The motion was approved by unanimous consent.

NEW BUSINESS:

A

Reappointment of Wetlands & Coastal Dunes Board Member:

Tom Bonadeo stated that the Wetlands & Coastal Dunes Board reviewed applications for certain
activities in the wetlands and dune areas meeting as needed and was comprised of five
members serving five-year terms. There was one member of the Board, Ms. Ann Hayward
Walker who was also the Chairperson, whose term would expire on November 12, 2011 and
she had expressed her interest in continuing her service on this Board.

Motion made by Councilman Sullivan, seconded by Councilwoman Natali, to re-appoint Ms.
Ann Hayward Walker to the Wetlands & Coastal Dunes Board for another term. The motion
was approved by unanimous consent.

B.

Councilwoman Natali also thanked Ms. Walker for her willingness to continue to serve the
Town in this capacity.

Fig Street Lots Lease Agreement:

Heather Arcos stated that in June 2010, the Town entered into a lease agreement with Bay
Creek LLC to lease seven lots on the corner of Fig Street and Randolph Avenue where the Cape
Charles sign was located. The initial lease term was from June 11, 2010 through December 31,
2010 and renewed for one year and was due to expire on December 31, 2011. The Town
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wishes to continue leasing this property and a new lease agreement had been drafted. In order
to get the lease term in line with the Town’s fiscal year, the initial term of this agreement was
from January 1, 2012 through June 30, 2012 and would automatically renew on an annual basis
July 1 of each year unless termination was made in writing by either party no less than 60 days
prior to the expiration of the lease term. Currently, the Town pays approximately $2K per year
for the real estate taxes on this property in lieu of lease payments. The Town had already paid
the 2011 taxes on this property.

Motion made by Councilman Veber, seconded by Councilman Evans, to authorize the Town
Manager to execute the Lease Agreement effective January 1, 2012. The motion was
approved by unanimous consent.

C.

Harbor Bath House Design-Build Contract:

Tom Bonadeo stated that in June 2011, Council adopted Resolution 20110609 authorizing the
Design-Build contract process for the Harbor Bath House Project which was a new procurement
process for the Town. The resolution established a project cost limit of $343,977. Staff prequalified
five proposers and five proposals were received. All proposals have been evaluated and the team of
Boytos & Boytos and Parham Architects was selected as the best value in response to the RFP.
Council reviewed the Design-Build Scoring Update which showed the cost breakdowns for each
proposal.

Motion made by Councilman Sullivan, seconded by Councilman Veber, to authorize the Town
Manager to execute a design-build contract within the total project cost limit of $343,977 as
specified in Resolution 20110609. The motion was approved by unanimous consent.

D.

Bagwell Oil Co. Fuel Services Contract Extension:

Smitty Dize stated that the Town awarded a contract, effective December 1, 2010, to Bagwell Oil
Co. for all fuel services for the Town. The contract was for one year with the option to renew
annually for three additional years. The current contract expires at midnight on November 30,
2011 and the Town would like to exercise the right to renew for another year.

Motion made by Councilman Evans, seconded by Councilwoman Natali, to authorize the
Town Manager to execute a one-year contract extension with Bagwell Qil Co. to provide fuel
services to the Town. The motion was approved by unanimous consent.

ANNOUNCEMENTS:

e November 11, 2011 — Town Offices Closed in Observance of Veteran’s Day. The American
Legion will be holding a memorial service at the War Memorial on Mason Avenue at 10AM
November 19, 2011 — Rosenwald School Historic Marker Unveiling Ceremony @ 11AM
November 21, 2011 — Town Council Work Session @ 6PM

November 23, 2011 — Town Offices Close at Noon for Thanksgiving Holiday

November 24-25, 2011 — Town Offices Closed for Thanksgiving Holiday

December 2, 2011 — 16™ Annual Northampton County Holiday Progressive Dinner Tour
December 8, 2011 — Town Council Regular Meeting @ 6PM

Motion made by Councilman Veber, seconded by Councilman Sullivan, to adjourn the Town
Council Regular Meeting. The motion was approved by unanimous vote.

Mayor Sullivan

Town Clerk



