
 
 
 

TOWN COUNCIL 
Regular Meeting 

St. Charles Parish Hall 
June 20, 2013 

Immediately Following Public Hearing 
 
 
At 6:10 p.m. Mayor Dora Sullivan, having established a quorum, called to order the Regular Meeting 
of the Town Council.  In addition to Mayor Sullivan, present were Vice Mayor Bannon, Councilmen 
Bennett, Godwin, Sullivan and Wendell, and Councilwoman Natali.  Also in attendance were Town 
Manager Heather Arcos, Assistant Town Manager Bob Panek and Town Clerk Libby Hume as well as 
the Department Heads and approximately 14 members of the public. 
 
Mayor Sullivan gave the invocation which was followed by the recitation of the Pledge of Allegiance.   
 
PUBLIC COMMENTS:  
 
Dianne Davis, 601 Jefferson Avenue 
Ms. Davis addressed the Council as follows: i) Last year, she addressed Council regarding the safety 
of the citizens at Heritage Acres requesting consideration for a safe crossing to Rayfield’s Pharmacy 
and asked whether anything had been done about it; ii) The large increase in the utility fees would 
be difficult for many of the senior citizens to pay since they had limited incomes and asked if 
anything could be done to offer reduced bills for senior citizens; and iii) The year before last, she 
came to Council regarding some areas which looked pretty bad and provided a list of properties 
that needed to be cleaned up.  The Town had worked on getting these areas cleaned up.  The Town 
currently did a good job of keeping Mason Avenue, the Harbor, etc. clean but there were still some 
areas in Town which had grown up again and in need of attention. 
 
There were no additional public comments to be heard nor any written comments submitted prior 
to the meeting. 
 
CONSENT AGENDA – APPROVAL OF AGENDA FORMAT: 
 
Motion made by Vice Mayor Bannon, seconded by Councilman Bennett to approve the 
agenda format as presented.  The motion was approved by unanimous consent. 
 
CONSENT AGENDA – APPROVAL OF MINUTES: 
 
The Town Council reviewed the minutes of the May 16, 2013 Public Hearing, the May 16, 2013 
Regular Meeting, the May 20, 2013 Joint Work Session with the Planning Commission, the May 23, 
2013 Work Session, the May 30, 2013 Public Hearing, and the June 3, 2013 Special Meeting. 
 
Motion made by Councilwoman Natali, seconded by Councilman Bennett, to approve the 
minutes from the May 16, 2013 Public Hearing, May 16, 2013 Regular Meeting, May 20, 2013 
Joint Work Session with the Planning Commission, May 23, 2013 Work Session, May 30, 2013 
Public Hearing and June 3, 2013 Special Meeting as presented.  The motion was approved by 
unanimous consent. 
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DEPARTMENT REPORTS: 
 
A. Treasurer’s Report: 
 Treasurer Kim Coates reviewed the Treasurer’s report dated May 31, 2013 which showed 

$233,951 in the Bank of America account, $209,530 in the Shore Bank account, $68,461 in the 
Local Government Investment Pool (LGIP) account for the New Library and $440,342 in the 
Local Government Investment & Restricted Funds with the Total Cash on Hand at $952,284.  
The report also showed Total Cash Held in Reserve at $356,065.  Kim Coates reviewed the Tax 
Collection Comparison for Fiscal Years (FY) 2012 and 2013 which showed that $69,661 more 
was collected in FY 2013 as of May 31st with increases noted for meals tax, transient occupancy, 
personal property and real estate taxes.  Kim Coates also reviewed the revenues vs. 
expenditures and the capital improvement projects.  The report detailing the dollars spent to 
date on the new library building was reviewed.   

 
 Motion made by Councilman Bennett, seconded by Councilman Godwin, to accept the 

Treasurer’s Report as submitted.  The motion was approved by unanimous consent. 
 
B. Planning Commission and Boards:  

Town Manager Heather Arcos informed Council that Town Planner Rob Testerman was not able 
to attend tonight’s meeting due to a prior commitment and reported the following on his behalf: 
i) The Planning Commission was given a presentation and explanation of the PSA by Bob Panek 
who was the Chair of the PSA and the Town’s representative to the PSA; and ii) The Historic 
District Review Board (HDRB) met on June 18th and Joe Fehrer was named the HDRB 
representative to the Harbor Area Review Board.  The Board was considering an amendment to 
their By-Laws to change the meeting time from 4:30 p.m. to 5:00 p.m.  They would be 
continuing their review of the By-Laws.  The Board also reviewed an application for 423 Plum 
Street.  They asked the applicant for more information and tabled their decision until the 
information could be reviewed. 
 
Councilman Wendell stated that it was good that the HDRB was considering moving their 
meeting start time but added that he didn’t think the meetings should begin any earlier than 
6:00 p.m. so the public could attend.  Heather Arcos stated that she would relay the information 
to the HDRB. 
 
Councilman Wendell stated that in the application for the old school building, Section 8 showed 
a family unit with more than one bedroom and asked whether Charon Ventures would be 
charged the full connection fee for that apartment.  Heather Arcos stated that connection fee 
was based on the number of bedrooms and the fees for each unit would be charged according to 
the number of bedrooms in the unit. 
 

C. Other Departmental Reports: 
Harbor Master Smitty Dize informed Council that last weekend, for the first time since he 
became the Harbor Master in 2005, he had to turn away a boat due to the Harbor being full to 
capacity.  The Harbor was full again this weekend and was completely booked for the Clam Slam 
weekend.  The Harbor would probably also be booked for Labor Day weekend.  The Town had a 
good working relationship with Kings Creek Marina and boats that could not be accommodated 
at the Harbor were referred to Kings Creek.  Joe Habel did the same for the Town.   
 
Chief Brown addressed Ms. Davis’ concern regarding the street crossing for Heritage Acres 
informing her that VDOT was performing the second phase of the traffic study this week 
counting cars, golf carts, wheelchairs, etc.  The first study was done in the winter.  The Town 
was working with VDOT to install a crossing to enable to residents of Heritage Acres safe 
passage across the road.  Heather Arcos added that funding was included in the proposed FY 
2013-2014 budget to extend the sidewalk from Heritage Acres to Fig Street. 
 

2 



Councilman Wendell stated that the bio filter was removed from the Fig Street Pump Station 
over a month ago and the pump station was emitting sewer gases which were very difficult for 
the people living in the proximity.  He added that this should have been avoided.  Public 
Works/Public Utilities Director Dave Fauber stated that the Town would have preferred to 
leave the mulch on longer but the people doing the repairs on the pump station felt that the 
filter added to the pressure on the pump so it had to be removed.  New mulch would be 
installed sometime next week.  Additional work had to be done to the New Quarter Pump 
Station before the new mulch could be installed. 
 
Mayor Sullivan asked Dave Fauber to address Mr. Burke’s questions regarding the new wells 
which were posed earlier in the evening during the public hearing regarding the FY 2013-2014 
proposed budget.  Dave Fauber stated that the Town was not under any mandate from the 
Environmental Protection Agency or any other agency to connect the new wells.  About four or 
five years ago, the Town was instructed by the Virginia Department of Health (VDH) to connect 
the new wells before any further development in Bay Creek was approved.  A well was installed 
several years ago by Benders Lane but the water quality and yield were not suitable to be 
connected to the Town’s water system.  Two more wells were installed at the Keck property, 
but the VDH stated that they did not have to be connected at this time but advised that the 
Town proceed with the engineering so they would be ready to connect when needed. 
 
Vice Mayor Bannon asked whether Bay Creek South and the Marina Village areas were still 
flushing out the sewer mains to keep them from becoming septic.  Dave Fauber stated that he 
did not believe the sewer systems were being flushed but added that he thought there was 
more usage in the areas.  Vice Mayor Bannon asked Dave Fauber to contact Bay Creek South and 
the Marina Villages to continue the sewer system flushes. 
 
Councilman Wendell asked about Granville Hogg’s request for a food cart on Bay Avenue stating 
that the Town Manager had issued a letter denying Mr. Hogg’s request.  Councilman Wendell 
stated that he felt that a food stand on Bay Avenue would enhance the Town and asked that the 
issue be forwarded to the Planning Commission or placed on the Town Council agenda to allow 
Mr. Hogg an opportunity to make his case.  Heather Arcos stated that several years ago, Mr. 
Hogg submitted a similar request for a permanent location on Bay Avenue.  Council held several 
work sessions, reviewed the ordinance and modified it to allow temporary, moveable food carts 
but not a food stand in a permanent location.  Councilman Godwin added that he had spoken 
with Mr. Hogg and he was willing to pay for electricity at the location but there were other 
issues to be resolved with the health department. 
 
Heather Arcos reported the following: i) She had good news to report about the Governor’s 
Transportation Bill which detailed project funding for FY 2014.  Route 642, Old Cape Charles 
Road, was funded for a projected $6.2M for FY 2014 through FY 2019.  This project was 
included as Northampton County’s #1 priority and would benefit Bayshore Concrete, South Port 
and the Harbor and would have a very positive impact on the Town’s economic development; 
and ii) A description of a project planned by Bayshore Concrete was distributed.  Bayshore 
Concrete had submitted a joint permit application to the Army Corps of Engineers for up to 250’ 
encroachment in to the Federal Channel to construct two concrete piers to support a 250 ton 
travel lift which would enable them to obtain larger contracts.  There would be a $2.2M 
investment for the travel lift and wave break to protect the travel lift and harbor basin.  The 
land improvements were estimated at approximately $4.5M.  The Town and other 
developments around the Harbor were supportive of the project.  Bayshore Concrete was 
bidding on two upcoming contracts which could create over 200 jobs over several years. 
 
Vice Mayor Bannon stated that Librarian Ann Rutledge informed him that three events were 
held at the Library on June 19th and 117 people came into the Library on that day.  The Library 
was very busy over the weekend and on a daily basis. 
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There were no questions regarding any of the other monthly Departmental Reports. 
 

OLD BUSINESS 
A. Cape Charles Multi-Use Trail Project Update: 

Assistant Town Manager Bob Panek reported that the Cape Charles Multi-Use Trail Project 
plans passed the 60% design milestone.  If everything passed VDOT’s review, he was hopeful 
that construction could begin in February 2014.  VDOT recommended $312K in additional grant 
funding which stated in the Commonwealth Transportation Board’s draft minutes from their 
June 19th meeting as having been approved.  This brought the total available funding to $1.4M.  
The Town’s match of $347K would be phased over two years and $150K was included in the FY 
2014 budget.   Bob Panek stated that he had the 60% Design Plans in his office if anyone was 
interested in reviewing them.   
 
Councilman Wendell asked if the Town anticipated any drainage problems with Phase 2.  Bob 
Panek responded that drainage improvements were included along Peach Street to drain to 
Crystal Lake.   
 
Councilman Godwin remarked that if the water by the old school could be handled, it would be 
an amazing engineering feat.  Bob Panek stated that Plum Street and Madison Avenue were not 
included in Phase 2 of the project but it could help with the drainage since water from Peach 
Street naturally flowed to that corner.  Bob Panek added that the money from the grant was not 
allocated to solve drainage problems but was specific for construction of trail projects. 
 
Vice Mayor Bannon commented that the Town and staff had a fantastic rapport with VDOT and 
the Virginia Port Authority.   
 

B. Conditional Use Permit – 712 Randolph Avenue: 
Heather Arcos stated that a public hearing was held earlier this evening regarding the 
conditional use permit application for 712 Randolph Avenue for a residential apartment over 
commercial space.  No comments were heard.  There were no questions regarding the proposed 
project. 
 

Motion made by Councilman Godwin, seconded by Vice Mayor Bannon, to approve the conditional 
use permit for 712 Randolph Avenue for one dwelling unit above commercial space.  The motion 
was approved by unanimous consent.    

 
NEW BUSINESS: 
A. Citizens’ Needs Advisory Committee Report:  

Heather Arcos stated that, at the request of the Mayor, the Town Council formed the Citizens’ Needs 
Advisory Committee naming Councilman Bennett as the Chairperson and Jen Lewis as the staff 
liaison.  Councilman Wendell also served on the committee which was tasked to identify the needs of 
the community and inventory the existing assets to allow the Town to better design the physical space 
which would be available to better define the programs necessary to fill the unmet needs.  The 
Committee was also tasked with evaluating the former library space for public use and to provide 
recommendations to Council.  In addition to Councilmen Bennett and Wendell and Jen Lewis, the 
committee members included Mss. Pat Buckley, Dianne Davis, Tammy Holloway and Jenni Potts.  
Ms. Lenora Mitchell also attended a meeting.  The Committee developed a survey for the citizens to 
complete regarding the types of activities and programs they wanted the Town to provide.  As of May 
30th, 78 responses had been received with 55 coming from full-time residents of the Town.  The 
results were compiled and were included in the report provided by the Committee.  Staff would be 
reviewing the information to develop future programs and activities for the community.  Council 
allocated funding in the proposed FY2013-2014 budget to update the former library building with 
ADA access so future Council, Commission and Board meetings could be held in the space along 
with other activities for the public. 
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Councilman Bennett stated that the number of survey responses was now up to 90 and added that the 
responses represented an excellent cross-section of the community.  The Committee would continue 
to collect responses and add them to the report.  Councilman Bennett went on to give an overview of 
the Committee Report.  The requested activities were divided into four categories: i) Currently 
Providing; ii) Could be Provided with Minimal Cost/Staffing; iii) Would Like to Offer But Additional 
Resources Needed; and iv) Dream List.  Another category included activities that were outside the 
Committee’s scope.  Another portion of the survey rated the Town and most of the negative responses 
were due to the citizens not being aware that a program was available.  The Town needed to improve 
advertisements and communication regarding the available programs.  Councilman Bennett continued 
to state that he hoped this report could become part of the Comprehensive Plan and used as a 
guideline for future activities.  The Committee was recommending use of the old library building as a 
community center for indoor activities. 
 
Councilman Godwin asked if any further studies were planned.  Councilman Bennett stated that 
survey responses would continue to be collected and the Committee would meet again in the fall.  
Councilman Bennett thanked all the participants in the Committee and the survey responders and 
gave special thanks to Jen Lewis who worked very hard on the project and was a great asset to the 
group. 
 
Heather Arcos stated that Jen Lewis informed her that she had been approached by parents telling her 
that there was so much to do in Cape Charles that they weren’t able to participate in every activity.  
As a result of the study, the Gazette would now also be printed and copies distributed to the Sea 
Breeze Apartments, Heritage Acres and the Library.  Notices of events would also be provided to the 
Town’s churches for inclusion in their bulletins. 
 

Motion made by Councilman Godwin, seconded by Vice Mayor Bannon, to approve the Citizens’ 
Needs Advisory Committee Report for implementation as a planning tool and consideration for the 
upcoming Comprehensive Plan update. 
 
 Further discussion continued as follows:  

 
Councilman Wendell stated that he concurred with Councilman Bennett regarding Jen Lewis doing a 
great job for the Committee and added that Councilman Bennett was very organized and adept in 
chairing the Committee.  Councilman Wendell added that it was ironic that the Committee brought up 
that the Town had limited indoor space for activities when it had a great location in the old school. 
 
Councilwoman Natali congratulated the whole team working on this project, especially Councilman 
Bennett and thanked everyone for all their time in attending meetings.  Councilwoman Natali asked if 
there had been any discussion regarding a recommendation to charge a fee for non-residents to 
participate in the Town’s activities.  Councilman Bennett stated that the information was in the report 
to charge non-residents and giving priority to Town residents.  The report also stated the need for 
more parents to volunteer for various programs. 
 
Heather Arcos stated that the report would be placed on the website. 
 

The motion was approved by unanimous vote.   
 
B.  Procurement Policy Manual: 

Heather Arcos stated that at the May 16, 2013 Regular Meeting, Council adopted revisions to 
Chapter 54 of the Cape Charles Town Code to bring the Town’s procurement policies in line 
with the  Code of Virginia § 2.2-4300, et seq. which was the Virginia Public Procurement Act.  
The new Town Code § 54-3 required the development of a purchasing manual and 
administrative regulation to implement the policy established by Chapter 54.  The Procurement 
Policy Manual was provided to Council at the May 16th meeting for review and Council input 
was requested prior to implementation. With the modification in Town Code, the Town was 
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now able to utilize other procurement methods, such as cooperative procurement which 
allowed the Town to benefit from the bidding process from other localities in the State.  In the 
past, the Town had internal procedures in place but this manual was the first official policy. 
 

C. New Roots Youth Garden: 
Heather Arcos stated that in 2010, New Roots Youth Garden (NRYG) was established as a 
community youth initiative for the Town of Cape Charles.  At that time, the Council supported 
the NRYG initiative by designating the Town-owned parcel and providing minimal water and 
electric needed for the garden activities.  Since 2010, NRYG became a 501 (c)3 entity supported 
by a board, many volunteers, and Recreation Coordinator Jen Lewis and had received support 
from the Cape Charles Rotary for activities.  The maintenance of the parcel/lawn care was taken 
care of by the organization.  Water was being conserved by utilizing rain barrels.  Heather Arcos 
went on to state that a Memorandum of Agreement was included in the packet to formalize the 
commitment by the NRYG members, volunteers and the Town. 
 
Mayor Sullivan stated that she thought the garden was a great thing in that it taught the 
children about gardening and fresh vegetables.  In the past, many children didn’t know what 
these vegetables were and now they grew the vegetables, harvested them and ate them.  This 
was important in the community especially since the area was now first in the State for obesity. 
 

Motion made by Vice Mayor Bannon, seconded by Councilwoman Natali, to authorize the 
Town Manager to execute the Memorandum of Agreement in support of the New Roots Youth 
Garden.  The motion was approved by unanimous vote.  
 
MAYOR AND COUNCIL COMMENTS 
 
Mayor Sullivan stated the following: i) Years ago, when she first came on the Town Council, she was 
gung ho regarding having a different utility bill amount for the lower income residents and senior 
citizens.  She found out it was against the law to have different bill amounts.  The Dept. of Social 
Services had programs to help residents in need of assistance for real estate taxes and utility bills 
and asked Kim Coates to check into the program and provide notification in a future Gazette; and ii) 
The Tall Ships weekend was great.  The ships did well.  She met a lot of nice people who all seemed 
to enjoy themselves.  Heather Arcos thanked the Police Department, Public Works Department, the 
Harbor crew and Jen Lewis.  All worked the weekend, put in a lot of hours and did a great job. 
 
Councilman Godwin stated that people on Section 8 could not pay any added costs and there should 
be something that could be done. 
 
Councilman Sullivan suggested Kim Coates contact Mr. Richard Sterrett at the Dept. of Social 
Services who should be able to answer any questions. 
 
Vice Mayor Bannon stated that he didn’t have anything to add but asked everyone to stay after the 
meeting to help set up the Parish Hall for tomorrow’s funeral service. 
 
Councilwoman Natali stated that the Schooner Virginia would be back to Cape Charles July 2nd 
through July 8th and would be offering day sails, sunset sails and a special sail for July 4th from 7:00 
p.m. to 9:00 p.m. 
 
Councilman Wendell questioned the current procedure of obtaining bids for expenditures over 
$10K and asked who authorized the $80K in expenditures to the law firm to defend the Old School 
Cape Charles lawsuit.  Mayor Sullivan stated that legal expenses were included in the Town 
Manager’s budget.  The Town would get a bill for services and it would be paid from the Town 
Manager’s budget.  Councilman Wendell went on to comment that the legal fees did not come to the 
Town Council for approval prior to payments being made.  Heather Arcos stated that legal fees for 
contract review, lawsuits, and any other necessary legal review were included in her budget per 
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Council’s direction.  Councilman Sullivan added that when the Town got sued by the Old School 
Cape Charles, it had no option but to spend legal fees to defend the suit.  Vice Mayor Bannon 
suggested that Councilman Wendell visit the Town Hall to discuss the issue with the Town Manager 
individually.  There was much heated discussion amongst the Council. 
 
ANNOUNCEMENTS 

• June 27, 2013 – Town Council Special Meeting, 6PM, Town Hall 
• July 4, 2013 – Town Offices Closed in Observance of July 4th  
• July 4th Celebration – Parade, Activities & Fireworks 
• July 6, 2013 – CCVFC Seafood Extravaganza, 5PM-8PM, Cape Charles Harbor 
• July 18, 2013 – Town Council Regular Meeting, 6PM, St. Charles Parish Hall 

 
Motion made by Vice Mayor Bannon, seconded by Councilwoman Natali, to adjourn the Town 
Council Regular Meeting.  The motion was approved by majority vote with Councilman 
Wendell opposed. 
 
 
   
       Mayor Sullivan 
 
  
Town Clerk 
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