Harbor Area Review Board
Meeting Agenda

Cape Charles Civic Center 500 Tazewell Avenue
December 21, 2015
6:00 P.M.

Call to Order; Roll Call

Invocation and Pledge of Allegiance
Consent Agenda

A. Approval of Agenda Format

B. Approval of April 20, 2015 Meeting Minutes

Old Applications
None

New Business
A. Lot 19 Harbor District — Procedures to General Application for building location on
parcel

Other Business
A. None.

Announcements

Adjourn



DRAFT

Harbor Area Review Board

Regular Meeting
Cape Charles Civic Center
April 20, 2015
6:00 p.m.

At 6:00 p.m. in the Town Hall, Chairman Ralph Orzo, having established a quorum, called to
order the Harbor Area Review Board (HARB) Meeting. In attendance were Board members
Dennis McCoy, Joan Natali, Sandra Salopek and Paul Skolnick. Board members Steve Bennett
and Stuart Smith were not in attendance. Also present were Town Planner Larry DiRe, Town
Manager Brent Manuel and Assistant Town Clerk Amanda Hurley. Applicants of 1 Mason
Avenue and 300 Mason Avenue arrived later. There were two members of the public in
attendance.

Ralph Orzo offered the invocation and led the Pledge of Allegiance.
CONSENT AGENDA

Motion made by Joan Natali, seconded by Dennis McCoy, and unanimously approved to
accept the agenda format as presented.

The Board members reviewed the minutes from the January 2, 2014 Regular Meeting.

Motion made by Joan Natali, seconded by Sandra Salopek, and unanimously approved
to accept the minutes from the January 2, 2014 Regular Meeting as presented.

OLD APPLICATIONS
There was no Old Business to review.

NEW BUSINESS

1 Mason Avenue - Procedures to General Application

Larry DiRe reported that the owner of 1 Mason Avenue had already appeared before the
Historic District Review Board (HDRB) on December 16, 2014 and received a Certificate of
Appropriateness. A demolition permit was approved on February 23, 2015 and much of the
work had been completed. The owner now had sufficient material to constitute a General
Application for submittal to the Town.

Joan Natali questioned the location of the utilities, stating that the Harbor Area Design
Standards stated that utility connections should be underground. Applicant Beth Walker
stated that she would check on that, but the connections would probably be run under the
alley. The mechanical and electrical placement would be in the rear on platforms and would
be concealed by fencing and landscaping.

Motion made by Joan Natali, seconded by Dennis McCoy, to recommend Town Council
approval of 1 Mason Avenue as presented with the conditions that the utilities be run
underground and mechanical units be concealed by fencing and landscape as the
applicant presented. The motion was approved by unanimous consent.



300 Mason Avenue - Procedures to General Application

Larry DiRe reported that the owner had applied for new construction of a 3,400 square-foot,
20 single bedroom residential unit/commercial mixed use development on the cleared site at
300 Mason Avenue. The owner had already received four variances from the Board of Zoning
Appeals on April 14, 2014 for the following: i) setback reduced to four feet; ii) upper floor
balconies extended to the property line; iii) 40 total parking spaces; and iv) open space
reduced to 20%.

The applicant had to comply with VDOT parking standards and their concern was sight line
and the loading dock. The applicant stated that he would have at least 40 parking spaces.

Joan Natali pointed out that the Harbor Area Design Standards required a loading dock, but
that was resolved with the Strawberry Street Plaza area. Joan Natali questioned the utilities
and mechanical equipment, stating that the Harbor Area Design Standards required utilities
to be underground and mechanical units to be hidden from public view or concealed.
Applicant Patrick Hand confirmed that everything would be hidden with the exception of
electric meters, but he was working on approval of interior meters. Mechanical units would
be located on the roof and not visible from street view.

Joan Natali also asked about the walls, stating that the Harbor Area Design Standards
indicated that there should be no more than two materials per wall. Mr. Hand stated that the
material was oversized colonial style heavy brick, but the building would have a warehouse
look and he pointed out the Cape Charles Museum as a close example.

Joan Natali questioned the width of the building, stating that the Zoning Ordinance § 3.9.F.2.b
stated that there had to be a break in elevation if the front of the building was more than 80’
in width and the structure was proposed to be 112’. Mr. Hand stated that the facade was
broken up by setbacks and roofline.

Joan Natali pointed out that buildings of up to three stories were required to have a sloped
roof. Mr. Hand stated that sloped roof sections and parapet walls extending past the roof line
were added to comply.

Mr. Hand explained his vision and concepts of the project to the Board and stated that he
hoped to have residential units and some stores ready by June 1, 2016, but the project would
be completed in phases.

Motion made by Joan Natali, seconded by Dennis McCoy to recommend Town Council
approval of 300 Mason Avenue as presented. The motion was approved by unanimous
consent.

OTHER BUSINESS

Joan Natali asked Larry DiRe if there was any indication that there may be applications in the
coming months for the HARB. Larry DiRe stated that he talked with Cela Burge and Dan
Brown on March 9, 2015 and there had been no follow up, but Southport would most likely
be a future applicant.

Larry DiRe stated that HARB applicants went through a lengthy process by ordinance
including a pre-application meeting, an application meeting, a first review with a summary to
Town Council and a second review with a general and detailed application. Staff asked the
Board to consider the process applicants were required to go through. Dennis McCoy stated
that the Town was proud of its Harbor and wouldn’t want anything to compromise what had
already been done there and suggested creating a document that would explain the process.
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Larry DiRe stated that a flow chart and checklist, similar to what the HDRB already had,
would be valuable as well.

Joan Natali asked if it would be beneficial to hold a joint meeting with HARB and HDRB in
order to streamline the process. Larry DiRe pointed out that the Hotel was the only property
with the HARB and HDRB overlap. Joan Natali noted that the Rosenwald School was
recognized in both districts.

Larry DiRe stated that Steve Bennett sent in comments regarding the roofline and level of
development for 300 Mason Avenue.

ANNOUNCEMENTS
There were no announcements.

Motion made by Dennis McCoy, seconded by Sandra Salopek and unanimously
approved to adjourn the Harbor Area Review Board meeting.

Chairman Ralph Orzo

Assistant Town Clerk



Harbor Area Review Board Staff Report

From: Larry DiReﬂZJ%V -
Date: December 14, 2015
Item: 5A-Lot 19 Harbor District — Building location on parcel

Attachments: Procedures to General Application information; photos; drawings.

Application Specifics

The building owner is the tenant of record on the above cited parcel. Lot 19 is a Town-
owned parcel in the Harbor District and the Town and tenant are currently in the process
of transferring ownership according to the provisions of the lease agreement. The
building, commonly known as the Harvey’s building, is a wood frame structure in excess
of one-hundred years of age. The building materials and architectural style match those
found on many contributing structures in the Town’s Historic District. Until recently the
Harvey’s building was sited in Oyster, Virginia. In late November 2015 the building was
moved by barge to its current location and has remained there pending completion of the
Harbor Development Certificate process. According to Article IX Section 9.25 of the
Town’s Zoning Ordinance no permit may be granted until a Harbor Development
Certificate is approved. The building owner had the right to relocate the building but
cannot do any additional work to set the foundation or connect to public utilities.

Since this application pertains to an intact structure, rather than a conceptual plan, several
requirements have already been met. For example, staff finds the proposed development
conforms to Zoning Ordinance Article Ill Sections 3.9.1.3.b, j, k, m, p, and q. For
specifics of these sections cited please see attachments pages 30 and 31.

Recommendation

Review the application materials, comment, and direct applicant to make
revisions\additions for re-submittal to this Board, if necessary. Set a date to meet with
applicant to review revisions\additions, or make a recommendation to Town Council for
approval if no further review is necessary.



Modification
adopted 1017113

Town of Cape Charles Zoning Ordinance
Article III — District Regulations

feet. For the purpose of this section, a block is defined as the
property fronting on one side of a right-of-way or waterway, and
lying between two intersecting rights-of-way or otherwise limited by
a waterway or other physical barrier of such nature as to interrupt
the continuity of development.

(2.) The application shall adhere to policies established in the Cape
Charles Harbor Area Conceptual Master Plan and Design Guidelines,
the Comprehensive Plan, and other officially adopted plans of the
Town.

3. Setback Regulations.

a. Mason Avenue setback requirement. No building or structure shall be
located within 8 feet of the Mason Avenue VDOT right-of-way.

b. Waterfront setback requirement. No building or structure shall be located
within 30 feet of the Cape Charles Harbor or within 30 feet of a Resource
Protection Area not part of an Intensely Developed Area (IDA). This
requirement shall not preclude any other applicable regulations, including
but not limited to those associated Chesapeake Bay Preservation Areas.
The following shall be exempt from the waterfront setback requirement
when permitted by all other applicable regulations:

(1.) Water-dependent facilities as defined by Zoning Ordinance Section
7.3.

(2.) Walkways, promenades, decks, gazebos, permitted signs, and
similar structures intended to accommodate or provide amenities for
pedestrians.

Required open space. Open space shall be provided equivalent to 25 percent of
lot area. For the purpose of this section, the term open space shall be construed
to consist of open space amenities and spacing between buildings. Open space
amenities include plazas, esplanades, landscaped areas, walkways, public
recreational facilities, and the like designed and maintained for use by
pedestrians and open to the public. Such open space amenities shall not be
open to vehicular uses except for public safety purposes, and shall be directly
accessible from street level. Where feasible, open space shall be designed to
serve as part of a coordinated pedestrian circulation system.

Utilities. All utilities shall be installed underground.

Harbor Development Certificate required. No zoning clearance shall be issued for
location, construction, or enlargement of any building or structure within the
Harbor District until a Harbor Development Certificate has been issued.
Submission of a Harbor Development Certificate Application and approval by the
Town Council shall be required to obtain a Harbor Development Certificate.

Revised 10/2013 Article I1I, Page 27




Town of Cape Charles Zoning Ordinance
Article III — District Regulations

1. Content of Harbor Development Certificate Application.  The Harbor
Development Certificate Application shall consist of the General Application
and the Detailed Application.

a.

General Application. The General Application shall include the following

items:

(1.) An application on forms provided by the Zoning Administrator.

(2.) A fee established by the Town Council.

(3.) A letter of application stating in general terms the proposed use of
the property, the effect of the changes on the surrounding area,
and the reason for the request.

(4.) A plot plan in accordance with the Site Plan Ordinance.

Detailed Application. The contents of the Detailed Application may be

delineated on the plot plan required for the General Application, or

provided in separate maps, elevations, or written document as
appropriate. The Detailed Application shall indicate the following:

(1.) Location, amount, character and continuity of open space.

(2.) A delineation of those general areas that have scenic assets or
natural features deserving protection and preservation, including
elevations demonstrating protection of views from existing streets,
and a statement of how such will be accomplished.

(3.) Convenience of access through and between buildings or in other
locations where appropriate for public purposes and where such
access will reduce pedestrian congestion on public streets.

(4.) Separation of pedestrian and vehicular traffic.

(5.) Landscape plans delineating dimensions and distances and the
location, type, size, and description of all existing and proposed
plant materials.

(6.) Location and dimensions of on-site signage.

(7.) Conceptual renderings of building exteriors.

(8.) Such other matters as are appropriate to determinations in the
specific case. Other information may be requested by the Zoning
Administrator, the Harbor Area Review Board, or Town Council.

2. Review procedure.

a.

Revised 10/2013

Pre-application meeting. Prior to application submission, the applicant
shall meet with the Zoning Administrator and the Harbor Area Review
Board in a pre-application meeting. The purpose of the meeting shall be
to discuss the general goals of the project and application procedures.

General Application. Following the pre-application meeting, the applicant
shall submit a General Application. The contents of the General
Application are detailed in Section 3.9.1.1.a.

Post-application meeting. Within 30 days of receipt of the complete
General Application, the Zoning Administrator and the Harbor Area

Article III, Page 28




Revised 10/2013

Town of Cape Charles Zoning Ordinance
Article III — District Regulations

Review Board shall meet in a post-application meeting. The purpose of
the meeting shall be to discuss the content of the General Application and
to formulate recommendations for the applicant.

First review meeting. Within 30 days of the post application meeting, the
applicant shall meet with the Zoning Administrator and the Harbor Area
Review Board in a first review meeting. The purpose of the meeting shall
be to provide the applicant with the Harbor Area Review Board’s
recommendations and to provide notice to proceed with the Detailed
Application.

Town Council summary. Following the first review meeting, the Harbor
Area Review Board will present the Town Council with the General
Application and a general description of discussion held at the first review
meeting. The Town Council summary will be provided at a Town Council
regular session or a Town Council work session for informational
purposes.

Detailed Application. Following the first review meeting, the applicant
shall submit a Detailed Application. The contents of the Detailed
Application are provided in Section 3.9.H.1.b.

Zoning Administrator action. Following the Zoning Administrator's receipt
of the Detailed Application and his determination that it is complete
pursuant to Section 3.9.H.1.b, the Zoning Administrator shall prepare a
thorough review and analysis of the Harbor Development Certificate
Application and a written staff report. The Zoning Administrator's written
report shall be forwarded to the Harbor Area Review Board within 45
days of receipt of the Detailed Application.

Second review meeting. After receipt of the Detailed Application, the
applicant shall meet with the Zoning Administrator and the Harbor Area
Review Board in a second review meeting. The purpose of the meeting
shall be to review the Harbor Development Certificate Application,
consisting of the General Application and the Detailed Application, and
provide the applicant with any necessary recommendations. Follow up
meetings may be scheduled to further review the application or to review
modifications to the application.

Harbor Area Review Board action. After the second review meeting, the
Harbor Area Review Board shall forward its recommendation to approve,
deny, or approve subject to modification, to the Town Council along with
written findings of fact supporting its recommendation.

Town Council action. After receipt of the Harbor Area Review Board’s

recommendations and findings, the Town Council shall decide to approve,
deny, or approve subject to modification.

Article III, Page 29




k.

Town of Cape Charles Zoning Ordinance
Article III — District Regulations

Concurrent review permitted. Other development applications, including
application for any necessary Certificate of Appropriateness, may be
submitted concurrently with an application for a Harbor Development
Certificate.

3. Criteria for review. In reviewing the Harbor Development Certificate
Application, the Zoning Administrator, the Harbor Area Review Board, and
the Town Council shall consider the following criteria:

a.
b.

Revised 10/2013

Use characteristics of the proposed development.

Preservation of historic structures; preservation of significant features of
existing buildings when such buildings are to be renovated; relation to
nearby historic structures or districts including a need for height limits.
Location and adequacy of off-street parking and loading provisions,
including the desirability of bicycle parking.

Vehicular circulation within the development and its relation to other
existing and proposed transportation facilities.

Inclusion of alleys to enhance vehicular transportation within the
development.

Provision of concealed commercial loading and unloading areas adjacent
to alleys to prevent loading, unloading, and trash collection along public
rights of way.

Traffic generation characteristics of the proposed development in relation
to street capacity.

Provision of open space to meet the requirements of the district; the
location, design, landscaping and other significant characteristics of this
public open space, and its relation to existing and planned public and
private open space.

Multi-modal transportation facilities within the proposed development and
their relation to public open space and pedestrian circulation patterns.
Architectural relationships, both formal and functional, of the proposed
development to surrounding buildings, including building siting, massing,
proportion, and scale.

Use of architectural details, storefront design, window openings, roof
shapes, porches, and columns to balance the proportions of facades into
pleasant and cohesive compositions.

Microclimate effects of proposed development, including effects on wind
velocities, sun reflectance, and sun access to streets and/or existing
buildings and/or public open space.

. Protection of significant views and view corridors, particularly views of the

Cape Charles Harbor from existing road intersections.

Relationship of on-site lighting and landscaping to other surrounding
lighting and landscaping designs both public and private.

Relationship of on-site signage to architectural elements of the proposed
development and relationships to nearby development.

Adherence to policies included in the Cape Charles Harbor Area
Conceptual Master Plan and Design Guidelines, the Comprehensive Plan,
and other officially adopted plans of the Town.

Article III, Page 30




Town of Cape Charles Zoning Ordinance
Article III — District Regulations

g. Adherence to the intent and requirements of the Harbor District.

4, Other requirements. Issuance of a Harbor Development Certificate shall not
exempt a property owner from obtaining other necessary zoning clearances
and building permits as required.

Exemption.

Railroad activities in this district are subject to federal preemption to the extent
that the activities are an integral part of the railroad’s interstate operations. 49
U.S.C. 10501 (b). Therefore, “state and local permitting or pre-clearance
requirements [such as building permits, zoning clearances, and site plan
requirements] which, by their nature, interfere with interstate commerce by
giving the [Town of Cape Charles] the ability to delay or deny the [railroad’s]
right to construct facilities or conduct operations are preempted.” Borough of
Riverdale v. New York Susquehanna & Western Railway Corporation, Surface
Transportation Board, Docket No. FD 33466 0, September 9, 1999.

However, environmental and other public health and safety issues and “activities
and facilities not integrally related to the provision of rail service are not subject
to [Surface Transportation Board] jurisdiction or subject to federal preemption.”
Id. Also, “interstate railroads ... are not exempt from certain local fire, health,
safety and construction regulations and inspections.” Id.

Section 3.10 General Business/L I,.At Industrial GBI

A.

Statement of Intent. The mtent of this basic zoning district is to accommodate
and develop a district for busmess, office, light industrial, and specific public
purpose and to encourage the formation and continuance of a quiet, compatible,
and uncontested enwronment for business, professional, and light industrial firms
and to discourage any/uses capable of adversely affecting the specialized
commercial and housing/ /character of the Town.
/

Permitted Uses. The following uses shall be permitted by right; however, any
outdoor storage shall /be screened from view of all adjacent streets and property
lines:

1. All permitted usgss within the CR, C-1, C-2, and C-3 districts

2. Animal hospital/and kennels provided that all animals are kept in soundproof,
air-conditioned’ buildings

3. Assembly, praocessing, and bottling provided that there shall be no outdoor

storage of eqy|pment and materials

Fire, police, efmergency medical services and facilities

Machine(ry) fzshops

Shipping and warehouses and storage facilities

Utility installations and warehousing

Nowuih

IS

Revised 10/2013 Article III, Page 31




Application for Harbor Development Certificate
Town of Cape Charles
2 Plum Street
Cape Charles, VA 23310
757-331-2036 Fax: 757-331-4820
planner@capecharies.org

Date ‘l‘\uﬂl 1S
Perm%t No.:
Fee: 371%

Proposed Use: | C&timvamnt™ t+  svim Tt CLCC&WMUM{’N“HS K

Present Zoning:__ ({AY oy PAAVTTA- o X

Location Address:_I 01 ﬂ?ﬂ»ﬂ/} short R,OZLOL (ﬁ/‘ﬂﬂ { Aax U !'M.,q 233D
Tax Map ID: gﬂ,ﬂ %- A-19 Acreage: __ [+

Acreage:

[ {We) hereby petition the Cape Charles Town Council for a Harbor Development Certificate to provide the
above use on the above mentioned property.

I (We) acknowledge the fact that all pertinent informatien required by the Harbor Avea Review Board and
Zoning Office must be submitted in a timely manner so that required public meetings can be scheduled and
advertised (Zoning Ordinance §3.9.1}. Applicant or representative must be present in the public meetings.

Land Owner/Lessee Namne: gm‘hﬂ?ﬁ\/k WVCQM { LLC&*&,’:\ —

Land Owner/Lessee Signature: l&m@«i @

Address: P ) ‘6 N 77519"' E'ﬂ(;'{\/([ 14 ;\fk %%l[’?

Phone Number: %q UK 8€6 Email Address: W\?VM“ : \'/Rﬁ) % mal L)

Harbor Area Review Board Meeting

Date: DQC, 2/, QC)/S' Time: tha /)/('/

Meetings will be held at the Cape Charles Civic Center unless otherwise noted.

e R e T T 118t Ll e o

Harbor Development Certificate Application Checklist

1. 4 completed application ,

></ yment of fees ($300.00 + $70.00 per acre) % % { T;‘L(y

3. f | letter of application stating in general terms: (a) the proposed use of the property, (b) the
‘ effect of the changes on the surrounding area, and (c) the reason for the request

. D_ plot plan in accordance with the Site Plan Ordinance

Lol

4

Detailed application information shall be added per §3.9.1.1.b of the Zoning Ordinance when required.
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Harbor Area Review Board

December 16, 2015

To whom it may concern,

The relocation of the Harvey Building to the town of Cape Charles and the Harbor will benefit tourism
and the Cape Charles Yacht Center offering more available culinary options.

Key points to note:

1.
2.
3.

Recently relocated Harvey Building from Oyster, Virginia, Built in 1906, to Cape Charles Harbor
Permanently fixed to Lot 19 at Cape Charles Yacht Center
Building is two-story structure

e First floor will serve as a café/raw bar/bistro

e Inside seating not to exceed 30 persons

e Second floor will consist of single unit overnight accommodation for short term rental
Surrounding area will be modified to the extent of hardscapes, landscapes and outdoor patio as
an extension of the first floor intended use

Thank you for your consideration,

Southport Investors, LLC.
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