
  
 
 
 
 

Planning Commission 
Regular Session Agenda 

February 4, 2014 
6:00 P.M. 

 
 

 
1. Call to Order – Planning Commission Regular Session 

a. Roll Call – Establish a quorum 
 
2. Invocation and Pledge of Allegiance 
 
3. Public Comments 
 
4. Consent Agenda 

a. Approval of Agenda Format 
b. Approval of Minutes 
c. Reports 

 
5. Old Business 

a. Planning Commission Annual Report to Town Council 
b. Backyard Chickens – Discuss staff report and issues/concerns 
c. Comprehensive Plan Review – Identify key items in the remainder of the 

Comprehensive Plan that are in need of update. 
 

6. New Business 
 

7. Announcements 
 

8. Adjourn 



 

DRAFT 
PLANNING COMMISSION 

Regular Meeting 
Town Hall 

January 7, 2014 
 
At 6:00 p.m. in the Town Hall, Chairman Dennis McCoy, having established a quorum, called to 
order the Regular Meeting of the Planning Commission. In addition to Chairman McCoy, present 
were Commissioners Andy Buchholz, Dan Burke, Joan Natali, Bill Stramm and Mike Strub.  
Commissioner Sandra Salopek was not in attendance.  Also present were Town Planner Rob 
Testerman and Town Clerk Libby Hume.  There was one member of the public, District 1 Supervisor 
Granville Hogg, in attendance. 
 
A moment of silence was observed followed by the Pledge of Allegiance.  
 
PUBLIC COMMENTS 
There were no comments from the public nor any written comments submitted prior to the 
meeting. 
 
CONSENT AGENDA 
 
Bill Stramm requested that the 2013 Annual Report be added to the agenda under New Business.  
Dennis McCoy stated that this discussion could precede the discussion regarding backyard 
chickens.  
 
Motion made by Joan Natali, seconded by Bill Stramm, to accept the agenda format as 
amended.  The motion was unanimously approved. 
 
The Commissioners reviewed the minutes for the December 10, 2013 Regular Meeting.   
 
Joan Natali noted two corrections on page 1 – a typographical correction under Reports and a 
grammatical correction in the last paragraph on page 1. 
 
Mike Strub suggested that on page 1 under Reports, “Restaurant” should be added after Aqua.  
 
Motion made by Mike Strub, seconded by Joan Natali, to approve the minutes from the 
December 10, 2013 Regular Meeting as amended.  The motion was unanimously approved. 
 
REPORTS 
Rob Testerman reported the following: i) The Harbor Area Review Board (HARB) met on January 2 
and reviewed two applications, one from The Shanty for proposed alterations and another 
regarding the proposed Virginia Waterman’s Memorial at the Harbor.  The application from The 
Shanty was recommended for Town Council approval as submitted and the Virginia Waterman’s 
Memorial application was recommended for approval with several conditions.  Council would be 
reviewing the information and HARB’s recommendations at their January 16 Regular Meeting; and 
ii) Eastern Shore Healthy Communities installed several “Cape Charles Walks” signs throughout 
Cape Charles – 1 on the north side of Central Park, 1 on Washington Avenue, 2 on Bay Avenue, 1 on 
Mason Avenue west of Sullivan’s Office Supply and 1 on Peach Street.  These signs were paid by 
grant funds. 
 
Dennis McCoy asked for background information regarding Town Council’s request for the 
Commission to research and draft a possible chicken ordinance.  Rob Testerman stated that he 
received notice that the residents of 109 Madison Avenue were raising chickens and he issued 2 
violations since chickens were not permitted in Town.  The owner of the chickens wanted to 
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challenge the violation and initially asked for a variance which he denied.  The owner then took the 
issue to the Town Council.  For now, the violations stand but the current zoning ordinance did not 
have time limits so the Town was letting the owner keep the chickens until this issue could be 
resolved.  Joan Natali added that the owner spoke at the Town Council meeting and 2 other 
individuals commented and 1 letter was submitted all in favor of permitting chickens. 
 
OLD BUSINESS  
A. Historic Town Entrance (HTE) Corridor Overlay District 

Rob Testerman stated that the changes made at the December meeting had been incorporated 
into this evening’s handout.  Rob Testerman went on to state that he had received a suggestion 
to include Professional Offices in Item 5 required conditional use permits so as not to interfere 
with the professional offices in the Town and to keep this type of business in the Town.  The 
County was scheduled to finalize their draft ordinance at their January 14 meeting and schedule 
a joint public hearing for March 14, 2014.  Another round of public information meetings was 
anticipated in February.  It would be helpful to submit the Town’s recommendations to the 
County mid-January.  Since this was not a Town ordinance, there would be no vote by the Town 
Council.  If agreeable with the Commissioners, once the Commissioners approved the proposed 
language, it would be emailed to the Town Council for their review and comments prior to 
being submitted to the County.   
 
The Commissioners reviewed the revised language and discussed the following: i) Dennis 
McCoy asked whether the Commissioners had any issue regarding adding Professional Offices 
to item 5 requiring a conditional use permit.  There were no objections; ii) Dan Burke asked for 
clarification of why the Commissioners were reviewing this language.  Joan Natali responded 
that the County was currently working to update their zoning ordinance.  This document would 
be the Town’s input for the County zoning ordinance for the HTE Corridor Overlay District.  
Supervisor Hogg stated that with the Public Service Authority’s (PSA) endeavor and the changes 
to the Northampton County Zoning Ordinance, the Town needed to be cognizant of the changes 
that were about to happen.  The area being considered by the PSA encompassed the properties 
south of the Sun Trust Band in Cheriton to Frank Wendell’s commercial property south of Route 
13, an area approximately 3.5 – 4 miles long with Cape Charles’ entrance in the middle.  Rob 
Testerman stated that this ordinance covered approximately 1 mile north and south of the Cape 
Charles traffic light; iii) Bill Stramm asked about Cheriton’s boundary adjustment.  Rob 
Testerman stated that he had spoken with Peter Stith who informed him that the issue was still 
in executive session and not public knowledge; iv) Bill Stramm suggested adding language to 
include the proposed Bicycle Trail.  Joan Natali stated that the County was aware of the Bicycle 
Trail plan and recommended including a reference to the trail in the cover letter when the 
proposed ordinance was submitted to the County.  Joan Natali brought out her copy of the 
VDOT/ANPDC 2035 Transportation Plan which included language regarding the Bicycle Trail.  
Dennis McCoy added that this showed the County’s commitment to the plan; v) Rob Testerman 
stated that “wastewater treatment plant” and “waste related” were added as prohibited uses in 
the HTE; vi) Rob Testerman stated that in item 8.b.1., language was added that in the event of 
conflicting regulations with VDOT, VDOT’s minimum requirements would supersede the 
standards in the section; vii) Joan Natali requested that under 9.e. dark sky compliance be 
suggested. 
 

Motion made by Bill Stramm, seconded by Dan Burke, to alert Town Council of the revised 
Historic Town Entrance Corridor Overlay District ordinance by email prior to the Town 
Council meeting.  The motion was unanimously approved. 

 
B. Comprehensive Plan Review - §§ 3.5 through 3.B.6 

Rob Testerman stated that Town Council approved using the Accomack-Northampton Planning 
District Commission (ANPDC) for the Comprehensive Plan update and he and Heather Arcos 
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would meet with Elaine Meil of the ANPDC on January 15 to discuss the process.  The 
Commission would work with Curtis Smith and Barbara Schwenk on the update. 
 
The Commissioners reviewed §§ 3.5 through 3.B.6 and noted the areas needing to be updated. 
 
In § 3.5, the following were noted: i) Under the Uses for Harbor Mixed Use (Harbor), 
“residential” needed to be added; ii) “Now known as Bay Creek” would be removed from all 
references to the Accawmacke Plantation PUD;  iii) References to “STIP” and “PD-STIP” would 
be updated accordingly as noted last month; and iv) “Town Edge” would be updated to keep the 
terminology consistent with the County.   
 
In § 3.6, Under “Long Term or Strategic,” the work “must” was changed to “will.” 
 
In § 3.6.1, the reference to “Corridor Overlay” in the last bullet was changed to “Historic Town 
Entrance Corridor Overlay” for consistency with the County. 
 
In § 3.6.2, a bullet was added to show “Continue to improve protection of the Port of Cape 
Charles.” 
 
In § 3.A.5, the reference to “STIP” and “PD-STIP” would be updated under Business & Industry. 
  
In § 3.A.5.1, the following changes were made to the Table: i) Under 1, Description, “Randolph 
Avenue” was added to the second bullet, the fourth bullet was changed to show “Continue 
sidewalk improvements,” and the fifth bullet was changed to “Maintain Central Park …;” ii) 
Under 3, Applies to Neighborhoods, “now known as Bay Creek” was removed from the 
reference to Accawmacke Plantation PUD; iii) Under 4, Applies to Neighborhoods, “Bay Creek 
Marina on King’s Creek” was changed to “Kings Creek Marina;” iv) Under 4, Description, a bullet 
was added to show “enhance protection of the Port of Cape Charles (reduce wave action, reduce 
coastal erosion, increase safe harborage);” v) Under 5, 7 and 8, Applies to Neighborhoods, “now 
known as Bay Creek” was removed; vi) Under 8, Description, in the bullet referring to golf carts, 
“(designated Golf Cart Paths only)” was added, and a new bullet for “personal transportation 
vehicles” was added; and vii) Under 9, Description, in the first bullet under “The Town should,” 
reference to the Parson’s Circle connection to Route 13 was deleted in preparation for the 
planned Harbor  Access Road, and in the third bullet, the language was changed to show 
“Enhance landscaping and signage at Route 184 and Route 642 and at Route 13.”  
 
In § 3.A.5.2, “Cape Harbor” was deleted and “Town Marina” was changed to “Town Harbor.” 
 
In § 3.B.4, the following changes were made: i) In the first bullet, “on the Chesapeake Bay and 
part of the intracoastal waterway” was added at the end of the first sentence; ii) Under “Great 
amenities,” the capitalization was changed for consistency, “sports facilities” was moved to a 
separate bullet, new bullets were added for “watersports,” “recreational fishing and crabbing,” 
and “waterfront and fine dining;” iii) The fourth main bullet was changed to show “An existing 
industrial/commercial infrastructure,” “and sport” was deleted from the second bullet, and a 
new bullet was added for “Yacht center;” and iv) The last main bullet deleted “and wastewater” 
since the new wastewater plant had been built. 
 
In § 3.B.5, the last bullet was changed from “Create a web portal…” to “Maintain a web portal…” 
 
In § 3.B.5.1, reference to “a corridor overlay” in the third bullet was changed to show the 
“Historic Town Entrance Corridor Overlay” for consistence with the County. 
 

 3 



 

In § 3.B.5.3, under “Promote tax incentives such as,” new bullets were added for “Technology 
Zone” and “Tourism Zone.” 
 
In § 3.B.5.4, it was suggested to check with the Finance or Building Departments regarding the 
number of vacation rentals in the Town. 
 
In § 3.B.5.6, it was suggested that the Town check with its new website hosting company 
regarding key words to improve the Town’s position on all search engines. 
 
Dennis McCoy suggested that a context statement be included at the beginning of the 
Comprehensive Plan to define what a Comprehensive Plan was.  Joan Natali stated that it would 
be ideal in the Executive Summary if it wasn’t already included. 
 
For the February meeting, the Commissioners would review pages 38-51. 
 

NEW BUSINESS  
 
B. 2013 Annual Report 

Rob Testerman stated that after receiving the email from Bill Stramm, he had drafted a Staff 
Report putting together information regarding the annual report to the Town Council and 
added that he would prepare a report documenting the various tasks performed by the 
Commission in 2013.   
 
Bill Stramm recommended the Commissioners to review the annual report from Peterburg 
which was included in the handouts last month.   
 
Rob Testerman stated that he would provide a draft report for review by the Commissioners at 
the February meeting. 

 
A. Backyard Chickens 

Rob Testerman stated that he would review various ordinances regarding backyard chickens 
and added that he had spoken to someone who had researched a multitude of issues and she 
forwarded a lot of information to him to review.  After the Commissioners begin their review, 
public input meetings would be scheduled to obtain feedback from the residents.  The City of 
Chesapeake approved an ordinance for a 1-year test period and recently adopted the ordinance 
permanently. 
 
Joan Natali stated that she found a website that listed all the states with localities that slowed 
chickens and brought up the following questions:  

• Would permits be required? 
• If permitted, in which districts? 
• For single-family residences only? 
• Must the property be owner-occupied? 
• What would be the setbacks from the lot line and alley for a coop? 
• Would a coop be required? 
• Would clean water be required on a regular basis? 
• How often should the coop and yard be cleaned? 
• Can the owner sell eggs?  Are permits or licenses required? 
• How many chickens could an individual have?  Based on square feet?   
• Would there be a minimum lot size? 
• Would there be restrictions on slaughtering? 
• Would fencing be required to restrict the chickens to the owner’s yard? 
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OTHER 
Bill Stramm asked whether the Town’s sign at the Harbor and the one planned for Strawberry 
Street were legal.  Joan Natali looked up the new sign regulations which stated that directional and 
way-finding signs were exempt from the chapter. 
 
ANNOUNCEMENTS 
There were no announcements. 
 
Motion made by Andy Buchholz, seconded by Joan Natali, to adjourn the Planning 
Commission meeting.  The motion was unanimously approved. 
 
 
   
       Chairman Dennis McCoy 
 
  
Town Clerk 

 5 



  
  

 

Planning Commission Staff Report 
 
From:  Rob Testerman 

Date:  January 28, 2014 

Item:  4C – Reports 

Attachments: None 

 
 
 
 

1. The Historic Review Board met on January 21 to review two proposals.  One was for the 
addition of a double door entrance way into the commercial store-front at 207 Mason, the 
other for a handicap ramp, and side entrance to 500 Tazewell, the former library building.  
Both applications were approved.  
 

1. With the new website up, I am resuming work to update planning application forms 
(Zoning Clearance, CUP, Rezoning, etc.) and informational sheets to inform property 
owners of what each of these processes are, what they involve, and when/why they may 
need to apply for any of them.  Once completed, the forms will be available online. 
 

2. The Harbor Area Review Board met Thursday January 2, 2014 to review an application 
from The Shanty for proposed additions.  The Board also reviewed a proposal from the 
Friends of Virginia Waterman’s Memorial to place a waterman’s memorial in the harbor 
area.  The Board recommended Council approval of both applications.  
 

2. Some time back, the Town began working with Eastern Shore Healthy Communities, 
whose mission is to “create a healthier Eastern Shore.”  Specifically, the Town was 
contacted by their Town Walking Trail group regarding demarcating a walking trail around 
town.  Over a year ago, Cape Charles, along with three other Eastern Shore towns were 
selected by ESHC to receive six signs to demarcate the walking trail (signs and 
installation paid for by ESHC).  These signs have now been placed in town. 
 

3. I have been in correspondence with Elaine Meil of the AN-PDC.  She is beginning to draft 
a recommendation of the topics to be covered at each public session.  Once complete 
she will submit the recommendation to the Planning Commission for approval. 
 

4. At its January meeting, Town Council approved the Harbor Development Certificates for 
both the Shanty improvements and the proposed Waterman’s Memorial 

 
5. Town Council has directed the Planning Commission and staff to move forward with 

researching and producing a draft “chicken ordinance.”  This item will be discussed 
further in Old Business. 
 
 



  
  

 

Planning Commission Staff Report 
 
From:  Rob Testerman 

Date:  January 28, 2014 

Item:  5A - Town Council Annual Report 

Attachments: Draft Town Council Annual Report 

 
Background 
 
Virginia State Code § 15.2-2221.5, under duties of commissions states that the local planning 
commission shall “make recommendations and an annual report to the governing body 
concerning the operation of the commission and the status of planning within its jurisdiction.” 
 
To accomplish this task, staff will prepare a report documenting the various tasks that the 
commission completed, made recommendations on, or started working on during 2013.  After 
reviewed by the Planning Commission, and edited as needed, staff will forward the report to 
Town Council for their information. 
 
Recommendations 
 
Review the draft Town Council Annual Report. 
 



  
  

 

Planning Commission Staff Report 
 
From:  Rob Testerman 

Date:  January 28, 2014 

Item:  5B – Backyard Chickens 

Attachments:  None 

 
Background 
 
At the December 19, 2013 Town Council meeting, Council voted in favor of the Planning 
Commission and staff researching and developing a draft ordinance to regulate backyard 
chickens and a recommendation to Council as well. 
 
In conducting research and preparing this report I have referenced sources including “Illegal 
Fowl: A Survey of Municipal Laws Relating to Backyard Poultry and a Model Ordinance for 
Regulating City Chickens” by Jamie Bouvier; “Residential Urban Chicken Keeping: An 
Examination of 25 Cities” by KT LaBadie; the Code of Virginia sections related to poultry, 
Spotsylvania County, Virginia; and the City of Fredericksburg, Virginia. 
 
Below, we will outline the benefits, as well as concerns regarding backyard chicken keeping. 
 
Item Specifics 
 
Benefits of backyard chickens: 

• Source of fresh eggs 
o More nutritious than store bought eggs.  Backyard chickens tend to have a 

healthier diet than confined hens, and are less stressed because they are kept in 
a more natural environment. 

o Some tests have shown that the eggs taste better as well. 
• Chickens provide companionship as pets 

o Many people who own small numbers of chickens consider their chickens to be 
pets, just as they would a dog or cat. 

o Some cities actually regulate chickens as pets, placing no further burden on 
owners than it would on dog and cat owners (Dallas, Indianapolis, Jacksonville, 
New Orleans, Plano, Raleigh and Spokane). 

• Chicken manure is a valuable fertilizer.  
o Chicken waste provides necessary nutrients for plants and works well as an 

addition to compost. 
• Chickens eat insects 

o Chickens eat insects such as ants, spiders, ticks, fleas, slugs, roaches and 
beetles.  Chickens also occasionally eat worms, small snakes, and small mice. 

o Small numbers of chickens are also a recommended method to eliminate weeds. 
o This reduces the need to apply chemical weed killer or other insecticides in the 

owners yard. 
• Chickens help build community 

o Several studies have found that urban agriculture can increase social 
connections and civic engagement in the community. 

 
Concerns regarding backyard chickens: 

• Noise  
o Roosters are noisy, while we work on this, it would be my recommendation that 

the Town does not allow roosters. 



  

o Hens on the other hand, are not known to be particularly noisy.  Hens will cluck 
rather excitedly after laying eggs, but it is not generally sustained more than a 
few minutes.   

o Hen clucking is commonly compared to human conversation, around 65 decibels. 
A single barking dog registers decibels over 100. 

• Odor 
o The odor most associated with poultry is ammonia.  This is actually a product of 

a poorly ventilated and moist coop. 
o In The Backyard Homestead Guide to Raising Farm Animals, Gail Damerow 

states that “a chicken coop that smells like manure or has the pungent odor of 
ammonia is mismanaged.  These problems are easily avoided by keeping litter 
dry, adding fresh litter as needed to absorb droppings, and periodically removing 
the old littler and replacing it with a fresh batch.” 

• Disease 
o According to a recent study by the City of Fredericksburg, information provided 

by Dr. Brooke Rossheim of the Rappahannock Area Health District states that 
the primary risk associated with poultry is salmonella, a type of bacteria present 
in the bird’s intestines and fecal matter.  These risks are to the people handling 
the chickens and not the public at large.  There was no evidence found of avian 
influenza or other diseases. 

• Property values 
o According to Bouvier, several studies have shown that agricultural uses within a 

city actually increase property values. 
o Of the 2013 Forbes Top 10 Healthiest Housing Markets, 9 allow urban chickens. 

• Slaughter 
o According to Bouvier’s report, most egg-laying breeds do not make for tasty 

meat. 
o Legalizing backyard chickens does not require the legalization of backyard 

slaughtering.  I would recommend not allowing slaughtering. 
• Chickens running wild 

o Although a chicken could escape from time to time, just as a dog can, regulations 
can and should be written to ensure that the hens are kept in an enclosure at all 
times. 

• Predators 
o Predators such as raccoons, foxes, snakes, cats and dogs may be attracted to 

the hens.  These predators already live in the area, and are already attracted to 
open spaces (such as golf courses) with rabbits, ducks and geese.  They are 
also already attracted by bird feeders, pet food, gardens, fish ponds, bird baths, 
and trash waiting to be collected. 

o With proper shelter requirements, the risk of the chickens attracting predators 
should be reduced. 

 
In developing a draft ordinance to present to council, we should look at a few critical questions: 

• What type of chicken would be permitted? 
• Where would they be allowed? 
• How many would be allowed? 
• What are appropriate setbacks and structure standards? 
• How will they be permitted and who is responsible for enforcement? 

 
What type of chicken would be permitted? 
Based on research recently conducted in the City of Fredericksburg, the term “domestic laying 
hens” does not specify any one variety of chicken, however it would remove the ability to keep 
roosters and other game birds that the term “chicken” might be interpreted to include. 
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Where would they be allowed? 
Staff recommends that domestic laying hens would be allowed at single family homes in the R-1, 
R-2, and R-E districts.  Some localities also allow backyard chickens at multi-family dwellings, 
with written consent of all owners and tenants within the structure. 
 
Site specific, staff would recommend that coops and runs be restricted to the rear yard. 
 
How many would be allowed? 
Chickens are flock animals, and will not do well with too small of a flock.  However, in an urban 
setting, a large flock would not be logistical.  Most reports and ordinances read seem to show that 
for backyard chicken flocks, at least four chickens should be allowed.  Given the lot sizes in Cape 
Charles, staff would recommend allowing between four and six (as a maximum) hens.  
 
What are appropriate setbacks and structure standards? 
Localities setback requirements vary greatly.  Some use property line setbacks, while others use 
setbacks from other dwellings, and the distances range from 10 feet to over 100 feet.  Madison, 
WI, which is reportedly has a successful regulation of urban chicken keeping, uses a setback of 
25 feet from any residential structure on an adjacent lot.  Other localities regulate a setback from 
any door or window on an adjacent residential structure.  
 
A setback could be imposed that would set a distance from both the property line, and the 
adjacent structure, allowing the owner to use whichever one places the coop furthest from the 
nearest adjacent structure (not owned by the applicant). 
 
An ordinance should require that the coop and outdoor enclosure be kept in a sanitary condition 
and free from offensive odors.  It should also require the structures to be cleaned on a regular 
basis to prevent waste build up. 
 
Feed should be stored in a rodent-proof container to reduce the attraction of pests. 
 
The draft ordinance should state that hens will remain in the coop or outdoor run at all times, 
except when an adult is directly supervising them. 
 
How will they be permitted and who will be responsible for enforcement? 
Staff would recommend that a permit be required for the raising of chickens in town.  The 
applicant would be required to submit an application stating the amount of chickens desired, 
description of coops and outdoor runs, etc., a sketch of the proposed structures in relation to 
property lines, adjacent residential structures, etc. in order to determine setbacks.  Typically, fees 
are involved, however, if the Town were to implement a fee for the permit, staff would recommend 
it be a relatively small fee, as to not price out lower income families who may wish to partake in 
backyard chicken keeping.  Some localities also treat it as a yearly permit, requiring the chicken 
keeper to renew each year. 
 
If the proposed ordinance were to be included in the zoning ordinance, it would be the 
responsibility of the Zoning Administrator to enforce.  After issuance of a permit, the Zoning 
Administrator would be authorized to periodically inspect the coop and run to assure that the 
standards continue to be met.  Also, in the event of a neighbor complaint, an inspection would be 
conducted to determine if any aspect of the regulations are in violation. 
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Planning Commission Staff Report 
 
From:  Rob Testerman 

Date:  January 28, 2014 

Item:  5C – Comprehensive Plan Review 

Attachments: Sections 3.5 through 3.B.6 of the Comprehensive Plan  

 
Background 
 
The Accomack-Northampton Planning District Commission has been approved by their board to 
assist the Cape Charles in the 2013-2014 Comprehensive Plan update.  At its December 19 
meeting, Town Council approved the request for assistance from the ANPDC for its assistance in 
the Comprehensive Plan update.  Prior to, and during, the assistance we will continue to identify 
areas in need of revision in the Comprehensive Plan, in an effort to get a head start on the 
process. 
 
Item Specifics 
 
In previous months, we have reviewed sections 1 through 3.B.6.  This month, we will be 
reviewing the remainder of the plan, as with previous discussions we will simply be identifying 
those areas in need of revision. 
 
Recommendations 
 
Identify areas of the remainder of the Comprehensive Plan that are in need of updating. 
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