TOWN COUNCIL

Regular Meeting
November §, 2010
St. Charles Parish Hall

6:00 p.m.
Call to Order
A. RollCall
B.  Establish quorum

Invocation and Pledge of Allegiance

Public Comments (3 minutes per speaker)

Consent Agenda

A.  Approval of Agenda Format

B. Approval of Minutes

Report Presentations

A, Town Manager

B.  Treasurer’s Report

C.  Recreation Report

D.  Library Report

E.  Harbor Report

F.  Public Works/Public Utilities Report

G.  Code Enforcement / Trail Update

H. Planning Report

Old Business

A.  Wastewater Treatment Plant Construction Update
*B. Mason Avenue Pump Station Upgrade and Force Mains Project Update

New Business

*A.  Fuel Services Contract Award
*B.  Fishing Pier Repairs Contract Award
i.  Fishing Pier Repair Contract Award
ii.  Fishing Pier Mitigation Coniract Award
T Boardwalk Repaifs Contract Award =~ T
*D.  Zoning Ordinance Revisions — Planning
i.  Group Homes (§ 4.0.C)
ii,  Temporary Family Health Care Structures (§ 4.2.E.8)
1ii. Site Plan Ordinance (Appendix B)
*E.  Conditional Use Permit Applications
i, 207 Mason Avenue — Residential Over Commercial
ii. 546 Madison Avenue — Home Occupation
*F.  Proration of Personal Property Tax — Town Code Revision
*G.  Eastern Shore of Virginia Tourism Infrastructure Grant
*H.  Personnel Policy Manual Update
Announcements
. November 11, 2010 — Town Offices Closed in Observance of Veterans’ Day
. November 18, 2010 — Town Council Special Meeting @ 6PM
. November 18, 2010 — Town Council Work Session — Immediately following Special Meeting
. November 24, 2010 — Town Offices Close at Noon for Thanksgiving Holiday
. November 25-26, 2010 — Town Offices Closed for Thanksgiving Holiday
. December 9, 2010 — Town Council Regular Meeting @ 6PM
. December 16, 2010 — Town Council Work Session @ 6PM

Adjourn at §:00 P.M.




DRAFT

TOWN COUNCIL

Public Hearing
St. Charles Parish Hall
October 14, 2010
6:00 p.m.

At 6:00 p.m. Mayor Dora Sullivan, having established a quorum, called to order the
Public Hearing of the Town Council. In addition to Mayor Sullivan, present were
Councilmen Bannon, Bennett, Evans, Sullivan and Veber and Coujicilweman Natali. Also
in attendance were Town Manager Heather Arcos, Town P er Tom Bonadeo and
Town Clerk Libby Hume. The Department Heads were also i endance along with
fourteen (14) members of the public.

Mayor Sullivan announced the evening’s public hearing was to hear
regarding the Town Code modifications to Section'38-36 - Retailers.

PUBLIC COMMENTS:
There were no public comments to be heard and no
prior to the hearing.

en comments were submitted

Mayor Sullivan adjourned the To ublic’ Hearing by unanimous

consent.

Mayor Sullivan




DRAFT

TOWN COUNCIL
Regular Meeting
St. Charles Parish Hall
October 14, 2010
Immediately Following Public Hearing

At 6:02 p.m. Mayor Dora Sullivan, having established a quorum, called to order the Regular Meeting
of the Town Council. In addition to Mayor Sullivan, present were Vice Mayor Bannon, Councilmen
Bennett, Evans, Sullivan and Veber and Councilwoman Natali. Also in attendance were Town
Manager Heather Arcos, Town Consultant Bob Panek, Town Planner Tom Bonadeo and Town Clerk
Libby Hume. The Department Heads were also in attendance alo; ith fourteen (14) members of
the public.

PUBLIC COMMENTS:

Mrs. Terry Strub, 552 Washington Avenue:
Mrs. Strub addressed the Council expressing her concej
Cape Charles Christian School (CCCS). Mr there was quite a bit of traffic on the

. Strub’s concerns. Chief Brown
iat he had been in contact with them.
nd building to be added to the school complex
eantime, police officers are at the school every

Ms. Dianne Davis, 601 Jef
Ms. Davis addressed th il regarding properties in Town with overgrown vegetation and
wooded areas that she felt caused a safety and health hazard and asked the Council to look into the
situation to rectify the problems. A copy of the property addresses were provided to Code
Enforcement Officer Jeb Brady.

Ms. Gwyn Coghill, 3125 Bluff Court and CCCS Principal:

Ms. Coghill thanked the Mayor, Council and Town for their assistance and support in making the
CCCS such a success in its first two years and that it is now expanding into a second building. Ms.
Coghill added that the school feels very welcome in Town and also thanked Town Manager Heather
Arcos, Code Enforcement Officer Jeb Brady, Recreation Coordinator Jen Lewis, Librarian Ann
Rutledge, Library Assistant Sharon Silvey and Chief Charles Brown. Ms. Coghill concluded by
presenting a copy of the first Annual from the CCCS to Mayor Sullivan.

There were no other comments to be heard nor any written comments submitted prior to the
meeting.
1




CONSENT AGENDA:

Motion made by Vice Mayor Bannon, seconded by Councilman Bennett to approve the
agenda as presented. The motion was approved by unanimous consent.

The Town Council reviewed the minutes of the September 9, 2010 Public Hearing, the September 9,
2010 Regular Meeting and the September 23, 2010 Executive Session.

Motion made by Councilman Bennett, seconded by Councilwoman Natali to approve the
minutes for the September 9, 2010 Public Hearing, September 9, 2010 Regular Meeting and
the September 23, 2010 Executive Session as presented. Councilman Evans stated that he
would abstain from the vote since he was not in attendance at the September 9t meetings.
The motion was approved by unanimous consent.

REPORT PRESENTATIONS:

A. Town Manager's Report: _

~ Town Manager Heather Arcos reported the following: i
and County Utilities Project (TCUP) meeting on October :
the Department of Environmental Quality (DEQ )
Department of Housing and Community Develg
for the Southern and Northern Nodes of
Northampton County is on the DEQ list for fu
submitted to the other agencies. Consultant B
would link the Town of Cheriton a
Treatment Plant and consisted of app
Node would link the Towns of Exmor
plants. Bob Panek also stated
anyone had any further qués

d Bob Panek attended the Town

explained that the Southern Node
s to the Cape Charles Wastewater

t on to state that the Southern Node was on the
pt for a small portion which may qualify for a

principal forgiveness loa
rate; ii) Dav

B. Treasurer’s Report:
The Treasurer’s repor dated September 30, 2010 showed $34,476 in the Bank of America
checking account and $1,403,287 in the Local Government Investment Pool (“LGIP”) with a
Total Cash on Hand of $1,437,763. Treasurer Jo Anna Leatherwood stated that the low balance
in the Bank of America checking account was due to a transfer of funds into the investment
account. Jo Anna Leatherwood informed the Council that the real estate data from the County
was able to be imported electronically on October 13t and the real estate tax bills should be
mailed out between October 20t and 25%. The personal property tax data should be imported
next week and the bills should be mailed out at the same time as the real estate tax bills.

Motion made by Councilman Veber, seconded by Councilman Bennett to accept the
Treasurer’s Report as presented. The motion was approved by unanimous consent.

C. Recreation Report:




Community Events / Recreational Coordinator Jen Lewis reported the following: i) The Birding
Festival was held on October 7-10 and was a successful event with 170 registrants this year.
152 children were involved in the Passport Program and over 300 people attended the Virginia
Aquarium Ocean in Motion Program; ii) Trunk-or-Treat would be held on October 23rd from
3:00-5:00 PM on Mason Avenue. Jen Lewis explained what the event was and added that she
was looking for people to register their vehicles (trunks), golf carts, etc. Games and other
activities would be held following the Trunk-or-Treat; iii) Teen Movie Night would be held on
October 15t from 7:00-9:00 PM at the Library and pizza and drinks would be served. This was
also an opportunity to find out what type of programs / activities the teens would like since the
majority of the current activities are aimed at the younger children.

. Library Report:

The Council did not have any questions for Librarian Ann Rutledge. Vice Mayor Bannon
reported the following: i) On October 18 at 7:00 PM, Ms. Heather Travis from New Ravenna
would be presenting a mosaic demonstration at the St. CharlesiParish Hall; ii} The Friends of the
Library were sponsoring a trip to the Harrington Casi ovember 10%, The bus would
leave the Food Lion parking lot at 8:00 AM and return af Cost is $50 per person. Each
participant would receive $15 in chips and a free buffet: Lhim to make a reservation.

e Library were full and
1. has been very busy.

rflow sections

Ann Rutledge added that the Picture Book and:0x _
d added that the Libr:

staff was utilizing space where it could be foun

Harbor Report:
Heather Arcos informed Council t arbor Redevelopment Project was
received on October 4% which was we ount. Harbor Master Smitty Dize

over budget and the overall bid
talked to the contractor and it was
ified and would be re-advertised as
e boat slips and the land portion for the bath
ortion was expected to be re-advertised on

The land portion was expected to be re-
of December 8%, Smitty Dize added that a
. Tom Langley of Langley & McDonald and Ms.

informed the Council that the base bid v
was approximately $2.8M ov.

two separate projects
house. Heather Arco
November 4t with a

Public Works / P
The Council did no uestions regarding the Public Works or Public Utilities reports.
Code Enforcement / Central Park Trail Update:

Councilwoman Natali stated that she reviewed the Permit/Construction Fee Report and asked
Jeb Brady whether he could modify the report to show the properties in order by property
address stating that it would be easier to track the various permits obtained for a property. Jeb
Brady responded that he would have to contact the software company to re-write the program
for this report but added that he would prepare this report manually in the future in order to
list the permits in order by property address.

. Planning Report:

Town Planner Tom Bonadeo reported the following: i) The first inspection of the park had been
completed and a 4-5 page punch list was received which consisted of mostly small items. The
fountain pool needed to be drained, re-caulked and sealed to repair the leak and the lights are
not coming on because the circuit breaker keeps getting tripped. A meeting with the engineer

3

' 1ssplan-and-design revisions-and-added thatthe changesto™ ===~




was scheduled for October 15t to review the punch list; ii) The first round of the Chesapeake
Bay Preservation Act Ordinance compliance review went well. The objective was to eliminate
runoff into the Chesapeake Bay. The water is now staying in the park and soaking into the
ground, unfortunately, the water is standing longer than anticipated due to the clay beneath the
topsoil. This issue was on the punch list and the Town is working with the engineers on a
solution to this problem.

Councilwoman Natali stated that a problem was reported to her regarding underage children
driving golf carts in the Bay Creek community. Police had been called but were unable to issue
a ticket. Chief Brown explained that the law stated that a traffic summons could only be written
on State or Town roadways. The streets within Bay Creek are private property and in order for
the Town'’s police officers to be able to write a summons on private property, the homeowners’
association (HOA) would have to submit a written request asking the Town to enforce the
traffic laws in the community. Councilwoman Natali stated that she was concerned that since
the laws could not be enforced within Bay Creek, the Bay k residents would think that
children were permitted to drive golf carts on the publi ways as well. Chief Brown also
stated his concern regarding this issue in that more go re being brought into Town by
residents and visitors. There was some further discussien reg this issue but Chief Brown
reiterated that without a written request from the 04, the tra aws could not be enforced
within Bay Creek. :

OLD BUSINESS:
A. Boundary Adjustment Committee Update:

tinued discussions regarding a
possible boundary adjustment reque unty’s guidelines for boundary
adjustments. Emails from

Kings Creek Landing subgd

ry adjustment excluding the land south of the
oints south and adding some locations on the

obtaining support from the property owners in

“that Councilman Veber'had suggested that Cape Charles ™

Town'’s inte ber added that the property owners had a misconception that

nt ollars when the Town’s goal was to gain control of the corridors
into Town, along and 642, and the decisions to be made regarding future
development.
Mayor Sullivan asked whether the Town could protect the gateway into Town without including
the Tower Hill and Kings Creek Landing subdivisions. Tom Bonadeo stated that the Town could
omit these subdivisions from the proposed area. Councilman Evans agreed but added that his
major interest in including these subdivisions regarded the possible number of individual septic
systems in the area when the subdivisions were fully developed and added that infrastructure
for a sewer system would be better for the environment.

Tom Bonadeo concluded by informing the Council that the Cape Charles and County Planning

Commissions would be working together regarding the Corridor Overlay along Routes 184 and

642. The County Planning Commission had the Town's language regarding the Corridor
- Overlay and would be reviewing it soon.

B. Peddler’s License Ordinance Update:




Tom Bonadeo stated that the Town Code section for retail licenses had an incomplete definition
of retail sales categories and the proposed modification was intended to better define the
“peddler” and “itinerant merchant” sections of the Code and clarify the retail licenses that were
available in Cape Charles. A public hearing was held earlier in the evening and no comments
were heard.

Mayor Sullivan moved for adoption of Ordinance #20101014 — To Modify Section 38-36 - Retailers

of the Cape Charles Town Code. Ordinance #20101014 was adopted by unanimous vote. Roll call

vote: Bannon, yes; Bennett, yes; Evans, yes; Natali, yes; Sullivan, yes; Veber, yes.

C. Industrial Access Road - Economic Development Access Program (EDAP):
Tom Bonadeo stated that the Council had asked the Planning Commission to review and make a
recommendation for the possible participation in an EDAP road project for a road to connect
0ld Cape Charles Road with Bayshore Road without going by the Harbor entrance keeping the
industrial traffic separated from other Harbor traffic. thorough review of the road
location and the EDAP as managed by the Virginia Depa t of Transportation (VDOT), the
Planning Commission recommended the deveiopme road based on input from

1 financial cost to the Town

ess and numerous
items needed to be satisfied prior to submissi EDAP process was
between VDOT and the locality which presented
pertain to the locality, the locality’s

the choice of project type. South Po

ented some hurdles to overcome prior to
iscussion regarding this issue and the fact that
t needed to be obtained. Councilman Bennett

details the rules and r
preparation of the applit

Motion made by
Investors to have ‘
commitment regarding the

unanimous consent.

eys draft a written agreement to confirm South Port’s
ested Industrial Access Road. The motion was approved by

D. Mason Avenue Pump Station Upgrade and Force Mains Project:
Bob Panek began by informing the Council that even though this item was marked as an action
item, it would be informational only since the negotiations with the lowest bidder were not
completed, then went on to explain that the Town had been planning to upgrade the Masen
Avenue pump station and re-route the force mains from the Fig Street and Mason Avenue pump
stations directly to the new wastewater treatment plan in order to minimize the potential of
sewage overflows. The Town had planned to spend approximately $1.2M on this effort with
approximately $663K funded by an Environmental Protection Agency grant which was
transferred to the Town from Northampton County. The balance would be funded via low
interest Recovery Zone Economic Development Bonds provided by the American Recovery and
Reinvestment Act. On September 28, 2010, four construction bids were received from
contractors ranging from a high of $3.15M to a low of $1.86M. The low bid from Mid-East
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Builders (MEB) is well above both the original budget and the engineer’s estimate. GHD
(formerly Stearns & Wheler) is currently negotiating with MEB to tailor the work to reduce the
price. The original $1.2M project would add approximately $2.65 to the monthly sewer rate.
Each $100K above that amount would add another $0.49. Several significant problems were
discovered as the design progressed to include: i) The Mason Avenue pump station was built
below the flood plain contrary to state regulations; ii) The pumps were not maintained
properly; iii) The Mason Avenue force main to the wastewater treatment plant was inadequate
with 6" pipes vs. 10" pipes. The original plan for the existing wastewater treatment plant
showed 10" pipes but it was reduced to 6" pipes at some point which cannot be determined; iv)
The Fig Street force main was allowed to terminate at the Mason Avenue gravity line vs. going
to the wastewater treatment plant. If GHD and MEB have not made significant progress by next
Tuesday, the Town will approach the second lowest bidder. The Town was trying not to have to
rebid the project since there were significant costs involved in changing the plans. Bob Panek
concluded by stating that if Council had no objection, staff and.GHD would continue along this
path and report back once negotiations have been completed:” Council indicated agreement
with this approach.

PNC Bank Credit Line Resolution:
Heather Arcos stated that during the budget w essions, Countil agreed that obtaining a
credit line would be beneficial for Town operations in that the amounts.could be repaid within
several years vs. stretching repayment over 20 tc
care of maintenance issues caused by years of*
several banks regarding their offerings for credit
line of credit at an attractive rate as
employees.

PNC Bank offered the Town a $500K
: vyhich could benefit the Town and its

Councilwoman Natali asked 1
the resolution under Artic
Heather Arcos explai
amount owed, the To

that if regular tax revenue falls short of the
to cover the cost repayment of the note.

Counciiman
Concerned the

asked whether there y cost to the Town to have this credit line and not use it. JoAnna
Leatherwood stated thatat this point, the only costs would be Iegal fees which have already
been incurred. ]oAnna Leatherwood added that with the changes in the banking industry,
traditional credit lines, where amounts could be borrowed and repaid over several years, were
no longer being offered. Several banks offered revolving credit lines that were similar to a
credit card where balances had to be paid off on a monthly basis.

Councilman Bennett stated that the purpose of obtaining a credit line was to enable the Town to
do things such as necessary maintenance to equipment and to cover any unforeseen
expenditures and only budget a portion of the cost to make payments on the loan. This credit
line would not serve this purpose since it must be paid off annually. If the money was not
~ budgeted, the Town would not be able to pay off the note by the end of the fiscal year. There
was further discussion regarding the terms of the proposed credit line and it was noted that the
language did not state that the loan was renewable.




Motion made by Councilman Bennett, seconded by Councilman Sullivan, and unanimously

approved to table further discussion and the decision regarding the line of credit through PNC

Bank.

NEW BUSINESS:

A. Reappointment of Members for Planning Commission and Other Boards:
Tom Bonadeo explained that there were several members of appointed boards and
commissions whose terms have expired or will be expiring within the next month and
recommended the Council review the list of members and reappoint them to their respective
boards and commission for another term as follows:

¢ Planning Commission - Benjamin Lewis, Dennis McCoy, Roger Munz and Michael Strub
whose terms would expire October 31, 2010. Tom Bonadeo explained that these
members were relatively new to the Planning Commission but they completed the
unexpired terms of their predecessors.

¢ Board of Zoning Appeals - Roger Munz whose term

e Building Code Board of Appeals - Barry Tyndall
2010.

» Wetlands Board - Russ Dunton whose term would expir:

‘expire October 31, 2010.
se term expired September 10,

November 12, 2010.

Motion made by Councilman Bennett, second
members to their respective boards and com
motion was approved by unanimous consent,

y Councilman
sion for another

s, to reappoint the
1:as discussed. The

B. Technology Zone:
Tom Bonadeo explained that the co Technology/Tourism Zone with incentives to
attract business has proved effective for:man localities:and could be effective for Cape

it on to review several factors for

consideration 1nclud1ng i
further discussion it w

sted that the Town support this initiative by allowing the
rlght of-way adjacent to the school and possibly budgeting a
e endeavor which was estimated to cost approximately $1,350.

informing Council t “State Historic Marker application had been submitted and the
approved applications “would be announced in December 2010. The letter stated that the
CCRSRI was raising funds for the marker and added that any monetary contribution from the
Town would be welcomed and appreciated. Heather Arcos requested that upon approval of the
application, the Town donate $1,350 to the CCRSRI for the cost of the sign. Councilwoman
Natali questioned why the Town would pay the full amount of the cost of the sign when the
CCRSRI stated they were raising funds to help with the cost. Councilman Bennett agreed that he
would like to see how much the CCRSRI could raise and the Town could pay the difference.
Councilman Evans expressed his concern that the sign was to be placed in the right-of-way and
he did not believe that the owner of the property had agreed as yet and added that he wished
there was a way that the Town could protect the property but unfortunately, it was private

property.



Motion made by Councilwoman Natali, seconded by Councilman Evans, and unanimously
approved to table the decision regarding the Town’s contribution toward the cost of the sign
until the amount of the other donations had been determined.

D. November Town Council Meeting Dates:
Heather Arcos stated that the Town Council regular meetings were scheduled for the second
Thursday of each month and work sessions were scheduled for the fourth Thursday of each
month. This year, the second Thursday falls on November 11t which is Veterans’ Day and the
fourth Thursday falls on November 25% which is Thanksgiving. Section 15.2-1416 of the Code
of Virginia provides that if the regular meeting date of the governing body falls on any legal
holiday, the meeting shall be held on the next following regular business day without action of
any kind by the governing body. The next regular business day is Friday, November 12t and no
advertising would be necessary if the regular meeting was scheduled for this date. If the
Council opts to schedule the regular meeting on any oth y, notice must be posted and
advertised at least seven days prior to the meeting date The rescheduling of the work session
does not require advertisement. There was some discus: arding available dates and the
regular meeting was rescheduled for Monday, No nd the work session was
rescheduled for Thursday, November 18th,

OTHER ISSUES:
Councilman Veber informed Council that he had spo
(CCBA) and they have agreed to pay 50% of the costs
businesses along Route 13. Councilman
and the billboard representative told him 1l

thé"Cape Charles-Business Association
illboard advertising the Town and its
-felt this would be good for the Town
make an offer.

evening’'s meeting

ANNOUNCEMENTS:
s October 25, 2010

Mayor Sullivan

Town Clerk



DRAFT
TOWN COUNCIL

Executive Session
St. Charles Parish Hall
October 14, 2010
Immediately Following Regular Meeting

At approximately 8:00 p.m. Mayor Dora Sullivan, having established a quorum, called to
order the Executive Session of the Town Council. In addition to Mayor Sullivan, present were
Councilmen Bannon, Bennett, Evans, Sullivan and Veber and Councilwoman Natali. Also in
attendance were Town Manager Heather Arcos and Harbor Master Smitty Dize.

Bennett and unanimously
on 2.2-3711-A of the Code of

Motion made by Councilman Veber, seconded by Council
approved to go into Closed Session in accordance with.;
Virginia of 1950, as amended for the purpose of:

Paragraph 5: Discussion concerning a pj
expansion of an existing business or indus
been made of the business’ or industry’s
in the community.

Specifically: Potential New Busi

Motion made by Councilman Sulliv:
approved to return to O

fied on by which the closed meeting was convened
idered inith eeting by the public body. Roll call vote:
es; Natali, yes; Sullivan, yes; Veber, yes.

Mayor Sullivan

Town Clerk




Town Manager Report
Highlights
October 15, 2010 — November 3, 2010

Harbor Development
» Staff along with Tom Langley revisited the plans for the Floating Slips and Bathhouse project.
The Town has split the project into two segments — one for the floating slips and one for the bath
house. The IFB for the 44 floating slips was advertised in the Eastern Shore News on 10/23 and
in the Virginian Pilot on 10/24. The bid opening is scheduled for 12/2 at 2PM. The Plan holders
list is promising for this go around.

Wastewater Treatment Plant Update
* Weekly site visited arc performed by the Town Manager. A detailed update will be provided
during November’s Council meeting,

Water System Flush
* A flush of the water system was conducted on 10/27 & 10/28. The next flush of the water system
will be in the spring of 2011.

Cape Charles Beach/Pier
¢  Pre-bid meetings were held on 10/26 and 5 contractors attended.
¢ The bid deadline was November 2™ and 2 bids were received for the fishing pier repairs and 2
bids were received for the boardwalk repairs.
The cost of these repairs will be reimbursed by FEMA.
¢ Public Works has been working on the beach to winterize with additional snow fence and
planting of additional grass. The NHS will be on site planting grass on the 15" of November.

Boundary Adjustment Sub-Committee Update
® ‘The Boundary Adjustment Committee will meet on Monday, 11/15, at 5PM to continue
discussions regarding a possible boundary adjustment request.

Old Cape Charles School
¢ Staff is waiting to hear back from the attorney for the Cape Charles Christian School regarding

--the lease.--After-staff receives-the-final-version-of-the-lease;,-an-executive-session-will-be-called;az==mm

solicitation to lease the school will be advertised and a public hearing will be held as required by
the Code of Virginia.

TCUP — Potential Regional Wastewater Facility
* A work session was held on October 28, 2010 to review the proposed modification to the Town
Code Chapter 70 — Water, Sewers and Scwage Disposal and a Cape Charles-Cheriton Regional
South Node update,
¢ The 2010 WQIF application with the Virginia Department of Conservation and Recreation was
filed for the South Node — Cape Charles-Cheriton this week,

Central Park Trail
¢ The punch list for the completion of the trail will be completed next week. The trees will be
planted in the park starting on the 8" of November through the 10" of November. The signage for
the Trail and Gazebo will be installed as soon as received from vendor.

TEA 21 Grant Application
» The trail committee met on the 29™ of November with Staff to discuss the current grant balance
received from the Virginia Department of Transportation Enhancement Program over the past
- two years. An estimate of $650K is available to begin design work on the next phase. The next
application deadline is December 1* for additional grant funds. The committee reviewed the Cape
Charles Multi-Use Trail Plan and agreed to submit to Council for approval the North




Peach/Washington Ave phase of the plan. The application will come before the Town Council at
a Special Meeting on the 18" of November.

Kid Fit Club
* The Cape Charles Rotary with the Town of Cape Charles submitted a grant to focus on keeping
our Children Healthy and fighting Obesity. The Cape Charles Rotary received $2K to begin this
program and we will hold future fund raisers. The committee members are representatives from
the CC rotary, Town Staff, Cape Charles Christian School, Roberta Newman, and Chuck Little. A
update on potential projects will be made in the near future.

Topics for Upcoming Work Sessions:

e  Town Code Modifications:
o Chapter 70 — Continuation Water, Sewer and Sewage Disposal 11/18
o Technology and Tourism Zone
o Golf Cart Ordinance
o Animal Ordinance

¢ Personnel Policy by Section Review

® Refreat in January 2011 — Proposed Date Friday, January 28, 2011




Recreation Department
November Council Report

. Trunk or treating took place on Mason Avenue on October 23. There were close to 20
cars who participated. There were between 50 and 75 kids throughout the day. Many
businesses participated by passing out wonderful gifts to the children. Veneto’s set up a
table to sell pizza.

. Our first teen movie night was held on October 15. There were 15 kids who came out to
watch Alice In Wonderland. The Library and Recreation Department were both in
attendance and provided pizza, drinks and snacks.

. The next Teen Movie night will be November 19 from 7 to 9 p.m. and we will be
showing Eagle Eye. We will also start a matinee on Sunday November 21 from 2-4 p.m.
and will be showing How to Train A Dragon.

. The Recreation Department is working with the afterschool program at the Christian
School. The children have been invited to join in arts and crafts on Wednesday
afternoons. The time has been expanded from 3:15 to 4:30 to accommodate the number
of participants. Children can come anytime within that time frame and the attendance is
then staggered so the children can receive assistance if needed with their project.

. The recreation department continues to collect old cell phones and used ink cartridges.

- Mayor Sullivan is currently taking donations to help feed those in need during
Thanksgiving. For just $10 you can buy a turkey. Please see Dora to make a donation.
During the holidays we see such a great need in our community and a lot is asked of




Cape Charles Memorial Library
October 2010
Monthly Report Presented by Ann Rutledge

1. Toddler/Preschool Storytime was held on Thursday at 10:30 and a total of 40 children and
caregivers attended this month.

2. The Friends of the Library held a book sale on October 9 at the Library

3. The Cape Charles Library Board and the Friends of the Library met on October 13 at 5:00
in the Library.

4. The library displays for this month featured Halloween books for children and scary books for
older children and adults.

5. The Friends of the Library handed out candy and bookmarks on Halloween night to 177
children.

6 The Friends of the Cape Charles Memorial Library are sponsoring a bus trip to the
Harrington Casino on November 10 where you can now try your hand at great games like
blackjack, craps, roulette and even grab a seat in their Poker Room. To register for the trip, call
Chris at 331-2206 for details or drop off a check (for $50 per person).

7. On November 17-18 the Cape Charles Memorial Library will sponsor an AARP Drivers
Safety Class fo be held at Saint Charles Church fellowship Hall. This two day class is from
12:30 - 4:30 each day and is $12.00 for members and $14.00 for non-members. Call Chris at
331-2207 for more information.

8. On Friday, November 19, the Library and the Town of Cape Charles Parks & Recreation will
hold another Teen Movie Night from 7:00 to 9:00 at the Library. All teens 13 — 18 are invited
to this free program. Refreshments will be provided.

9. On Sunday, November 21, the Library and the Town of Cape Charles Parks & Recreation will
hold a Kids Matinee from 2:00 to 4:00 at the Library. Children ages 8 to 12 are invited to this
free event. Refreshments will be provided.
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Harbor Report
October, 2010.

Maintenance _
1. OESSCO fixed a computer problem with the fuel system.
2. Re-Nailed dock boards
3. Miscellaneous Maintenance.

Upcoming, Scheduled Maintenance
1. Replace broken pile caps
2. Paint Fuel Tank
3. Re-coat dock

Capitol Projects:

1. We opened the bids for the new slips and Bath houses on October 4, 2010. The
sole bidder was rejected as it came in way over budget. Staff met with our design
firm to figure out how to get the cost down without losing anything. The project
will now be put out to bids in two separate parts, (1. Bath Houses and Site work)
(2. Marina). The marina section was advertised towards the end of October and
will be opened on December 2, 2010. The Bath House section will be advertised
the first part of November and will be opened on December 8, 2010.

1. Fire Extinguisher Annual inspection passed, we had to replace 9 existing
extinguishers.

2. The U.S. Navy has been utilizing the Harbor for training purposes just outside of
Cape Charles in the Bay and could continue into November.
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Harbor Report

October, 2010.

Business:
Average Boats in the Harbor per night by category:

Rentals October September 10/11 9/10
1. Nightly: 23 2.0 2.2 1.3
2.. . Weekly: 0.2 2.1 6.4 7.6
3. Monthly: 13.0 12.8 12.2 11.8
4. Seasonal: 12.1 11.0 9.7 8.6
5. Annual: 23.0 27.0 27.6 25.7
6. Total Rentals, 56.6 54.9 58.1 55.1
Wharf Fees by Pounds:

October September 10/11 9/10

1. Crabs: 21,500 31,545 162,755 1,429,920
2. Fish: 138,600 134,690 440,176 - 501,141
3. Conchs: 390 0 390 73,580
4. Horse Shoes: ( 0 0 63,280
5. Gravel: 1,000,000 0 1,000,000 0
6. Total Pounds: 1,160,490 166,235 1,603,321 2,067,921

Incidents: None.

Notes:

4" Annual Blessing of the Fleet, Begins on April 8" 2011 @ 5:30 pm.
Buy Boat Reunion, August 5, thru the 8 2011.
Make Your Reservation Now: For the fall Trophy Rockfish season. Some of the largest

Rockfish on the bay are caught around the Cape Charles area.

William Smith Dize Jr.
Harbor Master
November 1, 2010
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PUBLIC WORKS

October 2010
Dump Fees |
» Opyster Landfill - 16 Trips Work Orders Open: 16
» Sludge- 4 Tons Work Orders Completed: 84
Staff Report

» The Erosion & Sediment Control Administrator attended
recertification classes in Va. Beach Tues., Wed., Thurs.

Completed Projects

» Installed additional sand fence on beach for winter months.
» Removed red tip stumps on Madison at tennis courts.
> Repairs at skate park.

In Progress

» Alley maintenance.
» Library doors and hardware are in and are being prepped for
installation.
» Vacuuming leaves out of the streets.
> Trimming crape myrtles coming into Town on Stone Road..

» Clecaning out street gutters

Upcoming Projects

» Repairs to Fun Pier and Boardwalk. (FEMA)
» Replace library doors.
> Repairs to exterior of Municipal Building.

Special Events

» Thanksgiving Holidays.




PUBLIC UTILITIES
October 2010

Work Orders Completed

Miss Utility Tickets: 22
Responded To Fire and Rescue Calls, Total Man Hours:

Staff Report

> Patrick attended a class entitled “Verifying the Water/Wastewater
Treatment Process.”

Completed Projects

» Working with DEQ to finalize Keck Well Aquifer Plan.

» Flushed water lines throughout town.

> Exercise and repair fire hydrants in town.

» Dan Dabinett has set up a vacuum valve testing station so we can test
valves in house now that we have previously sent off and paid to test.

In Progress

> Awaiting response from DEQ for our Ground Water withdrawal

permit. Must be revised to delete Fast Well I and add Keck Wells1&

“IL(Month32)
» Painting fire hydrants in town.
> Repainting pipes in water plant.

Upcoming Projects

»> Mason Ave Pump Station upgrades and force main rerouting.

> Fig Street Force Main rerouting.

> Install of new metering system for chemical feed pumps at the water
plant.

» PER for connection to Keck Wells. (May get VDH grant money)

» PER for chlorination byproducts. (May get VDH grant money)

> Painting of interior of water tower tank.




Code Enforcement
Month of October FY 2011

Building Permits Issued/Permit Fees Collected:
Permits this month: 12

Permits this year: 58 Total permits last year: 200
Total construction this month: $121,460
Total construction this year: $1,528,335 Total construction last fiscal year: $3,967.519

Permit fees this month: $1,475.15

Total permit fees this fiscal year: $56,677.70  Total permit fees last fiscal year: $63,902.48
Bay Creek Water/Sewer Tap fees: $20,000

The Colony/Sewer Water Tap fees: $0

Marina Village/Marina Village East Sewer/Water Tap fees: $0

Bayside Village Sewer/Water Tap fees: $0

Old-Town Water/Sewer Tap fees: $20,000 ,

Total Tap fees this year: $40,000 Total Tap fees last fiscal year: $20,000

Fire Dept. levy this month: $131.71 '

Total Fire Dept, levies this year: $1,253.79 Total Fire Dept. levies last fiscal year: $3,282.54
State levy this month: $26.34

Total state levies this year: $251.75 Total state levies last fiscal year: $664.67
Miscellaneous Revenue:$50 Temporary C.O.

Existing Structures Code Enforcement Cases:
Total Cases: 27
New this month: 0
Ciosed this month: 0
Rental Inspections:1
Rental C.O’s Issued: 1
Rental Inspection fees collected: $50
Grass cutting enforcement: 15
~Grass cutting; 6

~ Enforcement fees charged this month: $0
Enforcement fees charged this year: $2,512 Fees charged last fiscal year: $7,351.98
Enforcement fees collected: $705.94
Enforcement fees collected this year: $1,808.25 Fees collected last fiscal year: $2,768.58

Annual Fire Inspections (updated) (Completed)
Total Cases: 92

Inspections conducted: 0

Closed this month: 0

Closed altogether: 92

Cases unresolved: 0

Annual Fire Reports (updated)
Total Cases: 59

Received this month: 19
Closed:47

Unresolved: 12




Month of October FY11

Central Park Trail (T-21 Grant) (updated)
Hours spent working on project this month: 20

Key Notes:

e  Substantial Construction is complete
e Town has provided final punch list to contractor
¢ Punch List items are being worked through.
o Trash Cans have been installed
o Contractor is working on Fountain issues
o Landscapers worked on irrigation issues and fixed some sunken trenches
o Pavers that were scratched, chipped, cracked, etc has been replaced and more
sand has been added.
* The 60+ new trees that are to be planted are scheduled to arrive November 8 and all
should be in the ground by November 10.

Other items of note:

e e R AU

—
o

Completed 35 inspections

Conducted 1 zoning clearances

Completed | courtesy residential inspections

Conducted 0 courtesy commercial inspection

Conducted 30 E & S control inspections

Conducted 0 commercial plan reviews for Erosion and Sedimentation Control.
Completed | residential plan reviews

Issued 0 Public Utilities Shallow Well permits

‘Made site inspections throughout the month on the New Waste Water Treatment Plant

Project.

. Dave Fauber attended Erosion & Sedimentation Control Training to maintain his

certifications.

11. David Fauber attended the Mechanical Module in Richmond to maintain his certifications.

13.

14.

= Continued-work-on-anuisance ordinancerupdate to incorporate piling of trash; garbage;

materials, etc of an unnecessary quantity as a violation.

Sent out thirty-one (31) Notices of Violation regarding some complaints of wooded areas
within the residential portion of the neighborhood. The Ietter cited the violation and gave the
owner forty-five (45) days to complete.

Jeb Brady attended the VBCO, VPMIA, IAE], & VCCC joint conference in Virginia Beach.
This conference focused on Code Update Training as Virginia will be ready to adopt the
2009 code as early as January 1, 2011.
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Printed:

10/31/2010

Revenue Totals by Category/Items

From: 10/01/2010 t0: 10/31/2010

Temporary C. O. 1 $50.00

C. of O. totals 1 $50,00

Fire Dept Fee 12 $131.71

Miscellaneous totals 12 $131.71

Valuation Res §10K > 1 $132.50
Valuation Res $2.5K - $10K 3 $236.00
Residential totals _ 4 $368.50

STATE TAX. 12 $26.34

State Tax totals 12 $26.34

com §2.5-10k 1 $88.20

Valuation Res $0-§2.5K 3 $150.00
Valuation Res $2.5K - 10K 1 $91.60
ot AAHON RES B2 SCBIOK ooz B $11 8,80
Vahlaation Res > $10K 2 $500.00
Valuation totals : 8 $948.60

Grand Totals 37 $1,525.15




MONTHLY INSPECTION TOTALS

Jeb Brady
Final 10/13/2010
Final 10/07/2010
Framing 10/29/2010
Insulation 10/12/2010
Framing 10/12/2010
Total 5
David Fauber
Footing 10/04/2010
Total ' 1
Jeb Brady
Box Out 10/15/2010
Foundation 10/15/2010
Sheathing 10/01/2010
Sheathing 10/19/2010
Framing 10/29/2010
Final 10/07/2010
Final 10/13/2010.
CUT-IN 10/01/2010
Rough-in 10/20/2010
Rough-In 10/19/2010
Temp Pole 10/18/2010
Rough-In 10/19/2010
“Sprinkiertwdre " TorepoTe
Final 10/07/2010
Final 10/13/2010
Pressure/R.I. 10/26/2010
Pressure/R.1. 10/04/2010
Final 10/07/2010
Final 10/13/2010
Total 19
David Fauber
Rough-In 10/04/2010
Final 10/07/2010
Total 2
Jeb Brady
Final 10/13/2010
Total : 1

David Fauber



MONTHLY INSPECTION TOTALS

Rough-In

Total 1

Jeb Brady

S/W FINAL
Rough-In
S/W FINAL
SEWER & WATE
Final
Final

Total _ : _ 6
Grand Total 35

10/04/2010

10/21/2010
10/26/2010
10/26/2010
10/26/2010 |
10/07/2010
10/13/2010




Planning Commission Report for Town Council

From: Tom Bonadeo

To: Town Council

Date: November 8, 2010

Subject: Report for Planning Department

Planning Commission Meeting-November2

1. The Planning Commissions meeting was held on Tuesday of last week.
2. The Planners held public hearings and discussed the following items:

Temporary Family Healthcare Structures.
Group Homes

Site Plan Ordinance changes

CUP for 207 Mason Avenue — 2™ and 3" floor
Proto — Home Occupation

*Poo0oT®

3. The planner has been working on the following projects
Central park — final checklist items.

Beach plan for the winter.

Zoning Changes

Historic District Guideline review and update
Boundary Adjustment

poo oo

4. The Planner worked with the County Planning Staff on a joint grant application. The grant
application was not successful in this round but we'll keep trying.

Historic District Review Board Meeting - October 19

1. The Review Board gave tentative approval for the architectural review of 207 Mason
Avenue pending review and approval of the CUP by Planning Commission. The
applicant, if successful, will be required to submit an application for the final finishes and
colors.

2. The Review Board also approved some modifications to one of the Cassatt Cottages for
the potential new owner. These were nearly the first houses built in town even before the
town was incorporated.



AGENDA TITLE: ) AGENDA DATE
Cape Charles Police Department NOVEMBER 82010
SUBJECT/PROPOSAL/REQUEST: OCTOBER 2010 ITEM NUMBER
Monthly Law Enforcement Statistic
ATTACHMENTS: FOR COUNCIL:
None Action ()
Information { X)
TOWN OF STAFF CONTACT (s): REVIEWED BY:
CAPE CHARLES | Charles Brown Heather Arcos

Chief of Police Town Manager

The following information is the monthly statistics regarding law enforcement
activities for the Cape Charles Police Department.

Calls for Service in Cape Charles: 42

Calls for Service Qutside of Cape Charles: 08
{L0-13 Calls

A) By Dispatch: 29

(B) By Phone via Officer/ Trooper: 01

C) In Person 20

Felony Arrests: 00

Misdemeanor Arrests: 01

PDUI Arrests:

I'raffic Summons Issued: 21

fraffic Warnings Issued: 05

Parkin,q, Tickets Issued: 01

Assisted Northampton County Sheriff’s Office: 02
Assisted Virginia State Police: 03

Assisted Other Local Police: 00

Assisted Other Federal Agencies 00

Assisted Fire & Rescue: 05
Assisted VDOT:

Hours of Training Received & What Type? 16 HOURS-- VA BEACH
IBR/DAPRO REPORTING SYSTEMS .




AGENDA DATE:
AGENDA TITLE: Wastewater Treatment Plant (WWTP) Status November 8, 2010

' ITEM NUMBER:
SUBJECT/PROPOSAL/REQUEST: Update on construction. TE 6A
ATTACHMENTS: None FOR COUNCIL:
Action ()
TOWN OF Information (X)
CAPE CHARLES | gTAFF CONTACT (s): REVIEWED BY:
Bob Panek Heather Arcos, Town Manager
BACKGROUND:

The Town awarded a $14.7M contract for construction of the new WWTP to W.M. Schlosser
Company in September 2009. The total project is now estimated at $19.2M, including design,
engineering, construction management and inspection. This also includes the estimate for the water
reuse modification. We are funding the project as follows:

1. $6.0M - Virginia Clean Water Revolving Loan Fund (VCWRLF) principal forgiveness loan
(equivalent of a grant), underwritten by the American Recovery and Reinvestment Act (ARRA)
of 2009 (Federal stimulus).

2. $8.0M - Water Quality Improvement Fund (WQIF) grant.

3. $5.2M - VCWRLF zero-interest loan. We are scheduled to close this loan on November 18. . _
This will replace our interim financing through the VML/VACo Commonwealth Loan Program.

DISCUSSION:
Construction status:

1. Concrete work for UV/Post Aeration Facility, Bio-Reactor/Membrane Tanks complete.

. Concrete work for Waste Sludge Holding Tanks complete.
3. Concrete work for Operations Building, Process Buﬂdmg, Solids Processing Building and

Headworks almost complete.
4. Underground utilities (duct banks, plumbing, etc:) and piping among structures installed.
5. Bay Creek force main connection along Old Cape Charles Road complete,
6. Outfall extension along Bayshore Road almost complete.

We have had one introductory fraud prevention visit from the EPA Inspector General’s office, and
ARRA compliance inspections by both the Department of Environmental Quality and the EPA.
Several minor ARRA administrative issues have been corrected.

About $3.1M has been billed to date, all of which has been reimbursed from WQIF and VCWRLF.

RECOMMENDATION:
Provided for information only.




AGENDA TITLE: Mason Ave. Pump Station Upgrade and AGENDA DATE:

Force Mains Project. November 8, 2010
SUBJECT/PROPOSAL/REQUEST: Award construction contract | ITEM NUMBER;
or re-bid the project. 6B
ATTACHMENTS: Drawings D-1, C-1, C-2. FOR COUNCIL:
Action (X}
TOWN OF Information { )
CAPE CHARLES STAFF CONTACT (s): REVIEWED BY:
Bob Panek Heather Arcos, Town Manager
BACKGROUND:

To minimize the potential of sewage overflows, we have been planning to upgrade the Mason Ave. pump
station and re-route the force mains from the Fig St. and Mason Ave. pump stations directly to the new
wastewater treatment plant, We planned to spend about $1.2 million on this effort. About $663 thousand
will be funded via an Environmental Protection Agency grant which has been transferred from Northampton
County to the Town. The balance will be funded via low interest Recovery Zone Economic Development
Bonds provided by the American Recovery and Reinvestment Act {ARRA). The project has grown in scope
as additional problems were discovered during the design phase. Construction bids were received from four
contractors on 9-28-2010. Bids ranged from a high of $3.15 million to a low of $1.86 million by Mid East
Builders (MEB), well above the original budget and the engineer’s estimate.

DISCUSSION:

GHD has been negotiating with MEB to tailor the work to reduce the price. These negotiations have not
yielded sufficient cost reductions. Therefore, we plan to reconfigure the project into two phases for re-
bidding.

Phase 1 will include: fixing the gravity sewer restriction going into the pump station (127 vs. 10™),

demolition of the grit removal chamber to eliminate another flow restriction, reconfiguration of the

headworks structure to accept the larger diameter pipe, new Mason Ave. forcemain to accommodate larger

volume (10" vs. 67), extension of Fig St. forcemain to divert flow, and minor improvements to the wet well. .
Hydraulic modeling by GHD indicates that this work would improve performance of the pump station by at

least 50%, thereby achieving the FPA and DEQ objective of minimizing the potential of sewage overflows.

GHD estimates a cost of about $1 million by tailoring the work in this fashion,

Phase 2 would include: new pumps, controls, channel grinder, generator and instrumentation, wet well
reconditioning, and a new building. We would make a recommendation on bidding this work based on the
remaining project budget after receiving bids for the Phase 1 and available financing,

Three drawings from the original bid package are attached to provide a visual depiction of the re-phasing.

We anticipate that it will take about a month to gain EPA and DEQ approval of this plan and re-advertise for
Phase 1 bids. Contract award is anticipated in January. Work should be completed in four to six months.

RECOMMENDATION:

Staff asks for Council’s concurrence in the above approach.
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TOWN OF
CAPE CHARLES

AGENDA TITLE: Fuel Services Contract Award

AGENDA DATE:
November 8, 2010

SUBJECT/PROPOSAL/REQUEST: Award the Fuel Contract to ITEM NUMBER:

the lowest bidder TA

ATTACHMENTS: Bid Tabulation Sheet FOR COUNCIL:
Action X)

Information { )

REVIEWED BY:
Heather Arcos, Town Manager

STAFF CONTACT (s):
Smitty Dize, Jr.

BACKGROUND:

The current contracts for Town fuel services will expire at midnight on November 30, 2010. These
current contracts were awarded in 2005 to Bagwell Oil Company for fuel services and Floyd Energy

for propane.

DISCUSSION:

An Invitation for Bids was advertised in the October 6, 2010 edition of the Eastern Shore News as
well as on www.capecharles.org. At 2:00 p.m. on October 26, 2010, the bids from three local

suppliers were opened. The bidders were Bagwell Oil Company, Floyd Energy, and HW,
Drummond. Bagwell Oil Company was the low bidder on all but one item. H.W. Drummond was

lower on the Non-Ethanol (Plus Grade 89 octane) by $0.0059.

The new contract will be for one year, with the option to extend for an additional three years.

RECOMMENDATION:

Authorize the Town Manager to execute a contract with Bagwell Oil Company for fuel and propane

services to the Town.
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AGENDA TITLE: Fishing Pier Repair Contract Award

AGENDA DATE:
November 8, 2010

TOWN OF
CAPE CHARLES

SUBJECT/PROPOSAL/REQUEST: Award contract for fishing ITEM NUMBER:

pier repair to lowest bidder 7.B.1.

ATTACHMENTS: Bid Tabulation Sheet FOR COUNCIL:
Action (X3

Information ( )

STAFF CONTACT (s): REVIEWED BY:
Dave Fauber Heather Arcos, Town Manager

BACKGROUND:

During the November 2009 Nor’caster storm, the fishing pier sustained considerable damages to the
supporting structure. The cost of the repairs will be reimbursed by FEMA.

DISCUSSION:

An Invitation for Bids was advertised in the Eastern Shore News on October 6 and 9™ as well as on
www.capecharles.org. At 2:00 p.m. on November 2, 2010, the bids from two contractors were

opened. The bidders were J. A. Habel Corporation and Annex General Contracting, Inc. The low
bidder for the fishing pier repair was J. A. Habel Corporation with a bid of $15,000. The bid

tabulation sheet is attached.

RECOMMENDATION:

Authorize the Town Manager to execute a contract with J. A. Habel Corporation for the fishing pier

repair.,




Fishing Pier Repair, Mitigation and Boardwalk Repair
Tabulation Sheet

11-02-2010
Pier Repair Pier Mitigation Boardwalk Repair
J. A. Habel Corporation $15,000.00 $11,500.00 ~ $15,000.00
Annex General Contracting $16,800.00 $10,800.00 $6,800.00

Bids were opened and read aloud at 2:00 PM, Local Prevailing Time, in the Town Hall.
No one from the public was in attendance
Three staff members were in attendance as listed below:
) Heather Arcos (Town Manager)
’ Dave Fauber (Director of Public Works / Public Utllltles)
Linda Carola (Assistant Town Clerk)




TOWN OF
CAPE CHARLES

AGENDA TITLE: Fishing Pier Mitigation Contract Award

AGENDA DATE:
November 8, 2010

SUBJECT/PROPOSAL/REQUEST: Awatd contract for fishing ITEM NUMBER:

pier mitigation to lowest bidder 7.B.ii.

ATTACHMENTS: Bid Tabulation Sheet is attached to tem 7.3.1. | ¥ O COUNCIL:
Action (X)

Information ( )

REVIEWED BY:
Heather Arcos, Town Manager

STAFF CONTACT (s}
Dave Fauber

BACKGROUND:

During the November 2009 Nor’easter storm, the fishing pier sustained considerable damages to the
supporting structure. FEMA strongly recommended mitigation of the pier to insure no further
damage would be sustained during future storm events.

reimbursed by FEMA.

DISCUSSION:

An Invitation for Bids was advertised in the Eastern Shore News on October 6™ and 9™ as well as on
www.capecharles.org. At 2:00 p.m. on November 2, 2010, the bids from two contractors were

opened. The bidders were J. A. Habel Corporation and Annex General Contracting, Inc. The low
bidder for the fishing pier mitigation was Annex General Contracting, Inc. with a bid of $10,800.

The bid tabulation sheet is attached to Item 7.B.i.

RECOMMENDATION:

The cost of the mitigation will be

Authorize the Town Manager to execute a contract with Annex General Contracting, Inc. for the
fishing pier mitigation.
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AGENDA TITLE: Boardwalk Repair Contract Award

AGENDA DATE:
November 8, 2010

TOWN OF

SUBJECT/PROPOSAL/REQUEST: Award contract for repair of ITEM NUMBER:
the boardwalk to lowest bidder 7C
ATTACHMENTS: Bid Tabulation Sheet Attached to [tem 7.B.1. i?tifOUNg{I)L

Information { )

CAPE CHARLES

STAFF CONTACT (s):
Dave Fauber

REVIEWED BY:
Heather Arcos, Town Manager

BACKGROUND:

During the November 2009 Nor’easter storm, the boardwalk sustained considerable damages to the

supporting structure. The cost of the repairs will be reimbursed by FEMA.

DISCUSSION:

An Invitation for Bids was advertised in the Eastern Shore News on October 6™ and 9™ as well as on
www.capecharies.org. At 2:00 p.m. on November 2, 2010, the bids from two contractors were

opened. The bidders were J. A. Habel Corporation and Annex General Contracting, Inc. The low
bidder for the boardwalk repair was Annex General Contracting, Inc. with a bid of $6,800. The bid

tabulation sheet is attached to Item 7.B.i.

RECOMMENDATION:

Authorize the Town Manager to execute a contract with Annex General Contracting, Inc. for the

boardwalk repair.




AGENDA DATE:

E : - 2-
AG NDA TITLE: Group Homes — Code of VA 15.2-2291 Novermber 8, 2010

SUBJECT/PROPOSAL/REQUEST: Group Homes — Zoning ITEM NUMBER:

Ordinance Change 7D
5 ey
FOR COUNCIL.:
ATTACIEMENTS: Modification to the Zoning Ordinance Action (x)
TOWN OF Information ( )
CAPE CHARLES | STARF CONTACT (s): REVIEWED BY:
Tom Bonadeo - Heather Heather Arcos, Town Manager

BACKGROUND:

During the last general Assembly session many new bills were adopted. Since the Commonwealth of
Virginia closed some of its hospitals for mental illnesses this bill allows the establishment of homes to
care for these people in single family zones. This is a requirement not an option. :

DISCUSSION:

| The new code section says that group homes of eight or less individuals and one or more resident advisors is

equal to a single family residence. No conditions or restrictions can be greater than those on a single family.
There are several very important points to understand about this ordinance:

1. The current Cape Charles Zoning Ordinance has group homes specifically not allowed under home
occupations in the R-1 zone.
2. The occupants of these group homes as required by the state have very specific requirements.
a. Aged, infirmed, Mental llness, mental retardation or developmental disabilities.
b. The home must be licensed by the Department of Behavioral Health and Developmental
Services or the Department of Social Services depending on the type of residents.
¢. This group does not include persons with addictions to a controlled substance and defined in Va.
Code 54.1-3401.

Our ordinance would be changed to aflow group homes only within the definition required by the state code and

with the required advisors as licensed by the specific state agencies. No other group homes would be allowed.
This is a requirement by state code, not an option for Cape Charles. '

RECOMMENDATION:

Recommend scheduling a public hearing for the next Town Council Meeting.




Group Home Maodification to the Cape Charles Zoning Ordinance

Add definition in Article 2.9:

Group Home — A residential facility in which no more than eight individuals with mental illness, mental
retardation, or developmental disabilities reside, with one or more residential counselors or other staff
persons and licensed by the Department of Behavioral Health and Developmental Services. For the
purposes of this ordinance, mental itlness and developmental disability shall not include current illegal
use of or addiction to a controlled substance as defined in Va. Code 54.1-3401.

Add use in Article 3.2.B.6

B. Permitted Uses. The following uses are permitted by right:
1. Single-Family dwellings

2. Churches and places of worship

3. Parks and playgrounds

4. Accessory Buildings

5. Schools and Municipal Community Center

6. Group Home per Va. Code 14.2-2291

Remove “group home” in Article 4.0.C.1
C. The following are specifically exciuded:
1. Family care homes, group homes except as allowed under Va. Code 15.2-2291,-nursing homes ....




LIS > Code of Virginia > [5.2-2291] Page 1 of 1

prev | next

§ 15.2-2291. Assisted living facilities and group homes of eight or fewer single-family residence.

A. Zoning ordinances for all purposes shall consider a residential facility in which no more than eight individuals
with mental illness, mental retardation, or developmental disabilities reside, with one or more resident counselors or
other staff persons, as residential occupancy by a single family. For the purposes of this subsection, mental illness
and developmental disability shall not include current illegal use of or addiction to a controlled substance as defined
in § 54.1-3401. No conditions more restrictive than those imposed on residences occupied by persons related by
blood, marriage, or adoption shall be imposed on such facility. For purposes of this subsection, "residential facility"
means any group home or other residential facility for which the Department of Behavioral Health and
Developmental Services is the licensing authority pursuant to this Code.

B. Zoning ordinances for all purposes shall consider a residential facility in which no more than eight aged, infirm or
disabled persons reside, with one or more resident counselors or other staff persons, as residential occupancy by a
single family. No conditions more restrictive than those imposed on residences occupied by persons related by
blood, marriage, or adoption shall be imposed on such facility. For purposes of this subsection, "residential facility"
means any assisted living facility or residential facility in which aged, infirm or disabled persons reside with one or
more resident counselors or other staff persons and for which the Department of Social Services is the licensing

authority pursuant to this Code.

(1990, ¢. 814, § 15.1-486.3; 1993, c. 373; 1997, ¢. 587; 1998, c. 585; 2007, ¢. 813; 2008, c. 601; 2009, cc. 813, 840;
2010, cc. 796, 847.)

prev | next | new search | table of contents | home

http://legl .state.va.us/cgi-bin/legp504.exe?000+cod+15.2-2291

11/1/2010



AGENDA TITLE: Temporary Family Health Care Structures AGENDA DATE:

November 8, 2010
SUBJECT/PROPOSAL/REQUEST: Modify Zoning Ordinance | ITEM NUMBER:
to meet HB-1307 ‘ : 7D.ii
FOR COUNCIL:
ATTACHMENTS: HB 1307 as enacted Action (x)
TOWN OF Information { )
CAPE CHARLES | QTARF CONTACT (s): REVIEWED BY:
Tom Bonadeo - Heather Heather Arcos, Town Manager

BACKGROUND:

During the last general Assembly session many new bills were adopted. House Bill 1307 requires
zoning ordinances to allow Family Health Care Structures in the single family zone. A family health
care structure is an accessory structure of 300 square feet or less for no more than one occupant who
shall be mentally or physically impaired. This is a requirement not an option.

DISCUSSION:

The new code section requires that our zoning ordinance allow these sfructures in the R-1 zone. These
structures have several conditions attached:

300 square feet or less.

Must be removed from the property within 30 days of the person no longer needing the structure.
Occupant must meet the definition of “impaired” person.

Must meet our existing setback requirements.

No special permits but a fee of no more than $100.

Special caregiver relationship. _

Shali not be on a permanent foundation. Must meet the USBC and 110 mph wind load.

May be required to connect to the “existing” water and sewer.

PN N

These structures have been named “granny pods” and if you do Google search you'll find lots of information_but

{ not much real material about them actually being installed. They resemble our accessory apartment but with a

temporary twist. This code change is a requirement by state code and the modifications are meant to meet the
reqguirement.

To meet the requirement it would be possible to add #11 to Section 4.2.E
11. Temporary Family Healthcare Structures are only allowed per the Code of Virginia Section 15.2-2292.1

Also add the following two definitions in Article 2.9

Caregiver — means an adult who provides care for a mentally or physically impaired person within the
Commonwealth. A caregiver shall be either related by blood, marriage or adoption fo or the legally appointed
guardian of the mentally or physically impaired person for whom he is caring.

Mentally or Physically Impaired Person ~ means a person who is a resident of Virginia and who requires
assistance with two or more activities of daily living, as defined in Virginia Code 63.2-2200, as certified in writing

by a physician licensed in the Commonwealth of Virginia.

RECOMMENDATION:

Recommend scheduling a public hearing for the next Town Council Meeting.



Bill Tracking - 2010 session > Legislation Page 1 of 2

VIRGINIA ACTS OF ASSEMBLY -- CHAPTER
An Act to amend the Code of Virginia by adding a section numbered 15.2-2292.1, relating to temporary family health
care structures,  °©

[H 1307]
Approved

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding a section numbered 15.2-2292.1 as follows:
§ 15.2-2292.1. Zoning provisions for temporary family health care structures.

A. Zoning ordinances for all purposes shall consider temporary family health care structures (i) for use by a
caregiver in providing care for a mentally or physically impaired person and (ii) on property owned or occupied by
the caregiver as his residence as a permitted accessory use in any single-family residential zoning district on lots
zoned for single-family detached dwellings. Such structures shall not require a special use permit or be subjected to
any other local requirements beyond those imposed upon other authorized accessory structures, except as otherwise
provided in this section. Such structures shall comply with all setback requirements that apply to the primary
structure and with any maximum floor area ratio limitations that may apply to the primary structure. Only one
Jamily health care structure shall be allowed on a lot or parcel of land.

B. For purposes of this section:

"Caregiver" means an adult who provides care for a mentally or physically impaired person within the
Commonwealth. A caregiver shall be either related by blood, marriage, or adoption to or the legally appointed
guardian of the mentally or physically impaired person for whom he is caring.

“Mentally or physically impaired person” means a person who is a resident of Virginia and who requires assistance
with two or more activities of daily living, as defined in § 63.2-2200, as certified in a writing provided by a physician

licensed by the Commonwealth.

"Temporary family health care structure” means a transportable residential structure, providing an environment
Jacilitating a caregiver's provision of care for a mentally or physically impaired person, that (i) is primarily
assembled at a location other than its site of installation, (ii) is limited to one occupant who shall be the mentally or
physically impaired person, (iii) has no more than 300 gross square feet, and (iv) complies with applicable
provisions of the Industrialized Building Safety Law (§ 36-70 et seq.) and the Uniform Statewide Building Code (§
36-97 et seq.). Placing the temporary family health care structure on a permanent foundation shall not be required
or permitted.

C. Any person proposing to install a temporary family health care structure shall first obtain a permit from the local
governing body, for which the locality may charge a fee of up to $100. The locality may not withhold such permit if
the applicant provides sufficient proaf of compliance with this section. The locality may require that the applicant
provide evidence of compliance with this section on an annual basis as long as the temporary family health care
structure remains on the property. Such evidence may involve the inspection by the locality of the temporary family
health care structure at reasonable times convenient to the caregiver, not limited to any annual compliance

confirmation.

D. Any temporary family health care structure installed pursuant to this section may be required to connect to any
water, sewer, and electric utilities that are serving the primary residence on the property and shall comply with all
applicable requirements of the Virginia Department of Health.

E. No signage advertising or otherwise promoting the existence of the structure shall be permitted either on the

http://legl .state.va.us/cgi-bin/legp504.exe? 101 +ful+HB1307ER 11/1/2010
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exterior of the temporary family health care structure or elsewhere on the property.

F. Any temporary family health care structure installed pursuant to this section shall be removed within 30 days in
which the mentally or physically impaired person is no longer receiving or is no longer in need of the assistance
provided for in this section.

G. The local governing body, or the zoning administrator on its behalf, may revoke the permit granted pursuant to
subsection C if the permit holder violates any provision of this section. Additionally, the local governing body may
seek injunctive relief or other appropriate actions or proceedings in the circuit court of that locality to ensure
compliance with this section. The zoning administrator is vested with all necessary authority on behalf of the
governing body of the locality to ensure compliance with this section.

Legislative Information Systemt

http://leg].state.va.us/cgi-bin/legp504.exe?101+ful +HB1307ER | 11/1/2010




. . AGENDA DATE:
END : 1 -
AG A TITLE: Text Change — Zoning Ordinance November 8, 2010
SUBJECT/PROPOSAL/REQUEST: Text Changes to ITEM NUMBER:
strengthen the Chesapeake Bay Preservation Act 7D1ii
FOR COUNCIL:
ATTACHMENTS: none Action (x)
TOWN OF Information { )
CAPE CHARLES | STAFF CONTACT (s): REVIEWED BY:

Tom Bonadeo - Heather Heather Arcos, Town Manager

BACKGROUND:

More than 10 years ago the Town of Cape Charles became one of the first localities to adopt the
Chesapeake Bay Preservation Act. The Chesapeake Bay Local Assistance group is auditing localities to
see if the ordinances have done the job or need to be strengthened.

DISCUSSION:

During the review of our ordinances it was found that some improvement could be made. The following are test
changes that do not modify the intent of the ordinance but require additional information to be included on site
plans.

Section 4.B of the Site Pian Ordinance has 18 points requires for a proper site plan. Also Article 4 of the
ordinance discusses landscaping. The following changes will require additional notation of the Resource
Protection Area (RPA} and Buffer areas on these plans.

Text Changes:

1. .Article 4.4.B add item 7.
a. 7. The comprehensive plan for each parce! shall include the requirement 1o retain the 100 foot
RPA and associated buffer area.
2. Appendix B — Site Plan Ordinance Section 4. _ S _ ,
a. Section 4.A.1 modify h. location of the Resource Protection Area (RPA) boundary, as specified
in Subsection 7.4.A of the Chesapeake Bay Preservation Ordinance, including any additional
buffer areas and RPA maintenance and use restrictions.

RECOMMENDATION:

Recommend scheduling a public hearing for the next Town Council Meeting,
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e AGENDA TITLE: 207 Mason Avenue — CUP Residential 2™ AGENDA DATE:
i November 8, 2010
oor
SUBJECT/PROPOSAL/REQUEST: 207 Mason Avenue — ITEM NUMBER:
Schedule a joint public hearing with Planning Commission 7EA
HEE
FOR COUNCIL:
ATTACHMENTS: None Action (x)
TOWN OF Information ( )
CAPE CHARLES | STAFF CONTACT (s): REVIEWED BY:
Tom Bonadeo - Heather Heather Arcos, Town Manager

BACKGRQOUND:

An application has been received by Planning Commission for a conditional use permit (CUP) for
residential use over commercial at 207 Mason. This is the former Delisheries building that has only one
floor. The applicant proposes to add a second and third floor for two apartments, provide four parking
spaces in the rear of the building and remodel the commercial space.

This building had a CUP approved in 2003 for residential use with a second floor and a loft. The CUP
was extended in 2004 and 2005 due to the applicant being deployed for military service. The CUP was
never acted on.

The 2003 plan had the second floor stepped back 10° from the existing building front. The new plan
follows the same plan but steps the third floor back another 10°. There are extenuating circumstances
surrounding the purchase of this building including potential tax sale and/or foreclosure so “time is of
the essence”.

DISCUSSION:

The Planning Commission has reviewed the application and scheduled a public hearing for their next
meeting December 7. They have requested a Joint Public Hearing with Town Council as time is of the

| essence for the procurement of this property.

Planning Commission plans to make recommendation to Council after its next meeting and Council
would be in a position to render a decision at its December 9™ meeting.

RECOMMENDATION:

Recommend scheduling a joint public hearing with the Planning Commission on December 7.




AGENDA TITLE: 546 Madison Avenue — CUP Home AGENDA DATE:
0 ] November 8, 2010
ccupation

SUBJECT/PROPOSAL/REQUEST: 546 Madison Avenue — ITEM NUMBER:

Schedule a joint public hearing with Planning Commission 7E.ii
FOR COUNCIE.:

ATTACHMENTS: None Action (x)

TOWN OF Information ( )
CAPE CHARLES | gy ARF CONTACT (s): REVIEWED BY:
L Tom Bonadeo - Heather Heather Arcos, Town Manager

BACKGROUND:

An application has been received by Planning Commission for a conditional use permit (CUP) for a
Home Occupation at 546 Madison Avenue. The applicant plans to operate a small chocolate candy
operation there. While time is not of the essence for this application, adding it to the Joint Public
Hearing will save significant advertising fees along with Council and Commission time.

The zoning ordinance allows home businesses of this type as long as certain criteria are met. The
application meets those requirements and will be reviewed by Planning Commission at its December
7t meeting and plans to make a recommendation to Council at that time.

The applicant will have only one small chocolate tempering machine in addition to the normal kitchen
appliances. The product will not be sold at the home but will be sold through retail outlets. The
business is small volume and the applicant does not expect any change in traffic. Further details will
come to Council with the final Planning Commission recommendation next month.

DISCUSSION:

The Planning Commission has reviewed the application and scheduled a public hearing for their next
meeting December 7. They have requested a Joint Public Hearing with Town Council to save
advertising costs and meeting expense since there are five hearings required this next month.

Planning Commission plans to make recommendation to Council after its next meeting and Council
would be in a position to render a decision at its December 9™ meeting.

RECOMMENDATION:

Recommend scheduling a joint public hearing with the Planning Commission on December 7.




AGENDA TITLE: Town Code Revision — Proration of Personal AGENDA DATE:
Property Tax ' November &, 2010
SUBJECT/PROPOSAL/REQUEST: Review the possibility of ITEM NUMBER:
prorating personal property taxes TF
ATTACHMENTS: Copy of Northampten County Ordinance re: | FOR COUNCIL:
Proration of Personal Property Tax and Proposed Section 66-5 — Action (X)

TOWN OF Proration of Personal Property Tax Information ( )

CAPE CHARLES STAFF CONTACT (s): REVIEWED BY:
Heather Arcos Heather Arcos, Town Manager
BACKGROUND:

The majority of localities in the Commonwealth of Virginia prorate personal property taxes assessed to the
residents in the locality.

If a resident moves in or out of the Town or buys or sells their vehicle or other taxable personal property,
they are billed for the full year regardless of the amount of time such property was housed in Town. The
Town has received some requests to pro-rate personal property taxes.

DISCUSSION:

Copies of the Northampton County Otdinance regarding Proration of Personal Property Tax is included for
Council’s review as well as the proposed language to be added to Article 1, Chapter 66 of the Cape Charles
Town Code.

Staff talked to a representative of the County Commissioner of Revenue’s office regarding implementation
of a procedure relating to the processing of any proration requests for taxable personal property housed in
the Town of Cape Charles. The County and the Town will work together to notify each other of proration
requests received to insure both entities have the same information.

RECOMMENDATION:

Staff recommends review and discussion of the possibility of pro-rating personal property taxes and the
proposed language, similar to that of Northampton County, to be added to the Town’s Ordinance. If Council
is in agreement, staff recommends scheduling a public hearing for December 9, 2010 prior to the regular
meeting.




Northampton County Ordinance

§ 33.005 PRORATION OF PERSONAL PROPERTY TAX.

(A) There shall be a personal property tax at a rate established each year by the Board of
Supervisors on motor vehicles and trailers, (hereafter referred to in this section as "taxable
property”) which have a situs within the county on January 1 of each year and which acquire a
situs within the county on or after January 2 of each year. When taxable property acquires a situs
within the county on or after January 2, the personal property tax for that year shall be assessed
to the property owner prorated on a monthly basis for that portion of the tax year during which
the taxable property has situs within the county. When taxable property with a situs in the county
is transferred to 2 new owner within the county, the personal property tax shall be assessed to the
new owner prorated on a monthly basis for the portion of the tax year during which the new
owner owns the taxable property. For purposes of proration, a period of more than one-half of a
month shall be counted as a full month and a period less than one-half of a month shall not be
counted. All taxable property shall be assessed as of January 1 of each year or if it acquires situs
or has its title transferred. The owner of taxable property acquiring situs within the county or to
whom taxable property is transferred shall file a declaration of property ownership to the
Commissioner of the Revenue within 30 days of the date on which such property acquires a situs
within the county or has its title transferred to such owner.

(B) When any taxable property loses its situs within the county or its title is transferred to a
new owner, the taxpayer shall from that time be relieved from personal property tax on such
property and receive a refund of personal property tax already paid, or a credit against personal
property taxes outstanding against the taxpayer, at the option of the Cornmissioner of the
Revenue, on a monthly prorated basis, upon application to the Commissioner of the Revenue,
provided, that application is made within one year from the last day of the tax year which the
taxable property lost situs or had its title transferred.

(C)  Any person who fails fo pay personal property taxes on or before the date due shall
incur a penalty of 5% of the tax due. The sum shall become part of the taxes due. Interest at the
rate of 10% per annum from the first day following the day such taxes are due shall be paid upon
the principal and penalties of such taxes remaining unpaid.

(D)  The Treasurer of Northampton County may, on or after December 15 of each year, bill
all personal property taxes assessed for a portion of the tax year less than the full year which
have not been otherwise billed. Taxes so billed shall be due no later than 30 days after the date of

the tax bill.

(Ord. passed 4-14-1997; Am. Ord. passed 10-13-1998; Am. Ord. passed 1-25-1999)



Proposed Ordinance

§ 66-5 PRORATION OF PERSONAL PROPERTY TAX.

(A)  There shall be a personal property tax at a rate established each year by the town
Council on motor vehicles and trailers, (hereafter referred to in this section as "taxable property")
which is garaged within the Town on January 1 of each year and which is acquired by a resident
within the Town on or after January 2 of each year. When taxable property is acquired by a
resident within the Town on or after January 2, the personal property tax for that year shall be
assessed to the property owner prorated on a monthly basis for that portion of the tax year during
which the taxable property has been garaged within the Town. When taxable property is
transferred to a new owner within the Town, the personal property tax shall be assessed to the
new owner prorated on a monthly basis for the portion of the tax year during which the new
owner owns the taxable property. For purposes of proration, a period of more than one-half of a
month shall be counted as a full month and a period less than one-half of a month shall not be
counted. All taxable property shall be assessed as of January 1 of each year or if it is acquired or
has its title transferred during the year. The owner of taxable property acquired during the year
shall file a declaration of property ownership with the Treasurer within 30 days of the date on
which such property was acquired or has its title transferred to such owner.

(B) When any taxable property is removed from the Town or its title is transferred to a new
owner, the taxpayer shall from that time be relieved from personal property tax on such property
and receive a refund of personal property tax already paid, or a credit against personal property
taxes outstanding against the taxpayer, at the option of the Treasurer, on a monthly prorated
basis, upon application to Treasurer, provided, that application is made within one year from the
last day of the tax year which the taxable property was removed from the Town or had its title
transferred.

(C)  Any person who fails to pay personal property taxes on or before the date due shall
incur a penalty of 5% of the tax due. The sum shall become part of the taxes due. Interest at the
rate of 10% per annum from the first day following the day such taxes are due shall be paid upon
the principal and penalties of such taxes remaining unpaid.

(D)  The Treasurer may, on or after December 15 of each year, bill ali personal property
taxes assessed for a portion of the tax year less than the full year which have not been otherwise
billed. Taxes so billed shall be due no later than 30 days after the date of the tax bill.
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A N AGENDA TITLE: Eastern Shore of Virginia Tourism AGENDA. DATE:
Infrastructure Grant November 8, 2010

SUBJECT/PROPOSAL/REQUEST: Discuss projects/ items to ITEM NUMBER:

.{‘@\\. e o include in this year’s grant application 7G
- FOR COUNCIL:
ATTACHMENTS: None Action X)
TOWN OF Information ( )
CAPE CHARLES STAFF CONTACT {s): REVIEWED BY:
Heather Arcos Heather Arcos, Town Manager
BACKGROUND:

Each year, Northampton County funds the regional Eastern Shore of Virginia Tourism Commission with the
proceeds of a supplemental 3% Transient Occupancy Tax. Of that 3%, the Northampton County Board of
Supervisors has specified that 25% must be spent on tourism-infrastructure projects within the county.

In 2009, the Town was awarded $2000 for a webcam. In the spring of 2010, the Town was awarded a $9000

and an ADA access to the boardwalk and fishing pier was built at the south end of the beach as well as three
dune crossings to the beach and a kayak access on the north end of the beach.

DISCUSSION:

A Northampton County Tourism Infrastructure Committee, comprised of the Northampton County
appointees to the Eastern Shore of Virginia Tourism Committee and the County Administrator, has been
established and tasked with determining how to spend these funds to improve and develop the county’s
tourism infrastructure. All funded projects must complement and advance the Tourism Strategy adopted by
the Eastern Shore of Virginia Tourism Commission.

To be considered for the second round of tourism-infrastructure funds, applicants must complete an
application and return it to the Eastern Shore of Virginia Tourism Commission no later than November 19,
2010. This grant does not require a Town match.

Staff needs suggestions on projects to include in this year’s grant application. Some ideas from staff are as
follows:
* Billboard on Route 13 — The grant would pay for the design and printing of the billboard but not the
$10,000 annual rental fee. It was suggested that the Cape Charles Business Association would pay
50% of the cost but no written commitment has been received.
* Printing of Cape Charles Brochures for the Welcome Center and use by the Town and its businesses.
This project would not likely be funded since it is not infrastructure but staff was advised to inclide
this project in the application since it is tourism related.
¢ Installation of ADA access to the restrooms at the beach.
Providing roll-out mats for ADA access from the pier to the beach.
» Picnic shelter at the beach by the restrooms.

RECOMMENDATION:

Staf{ recommends discussion and suggestions regarding projects to include in this year’s grant application
which is due to be submitted no later than November 19%.




. AGENDA DATE:

AGENDA TITLE: Personnel Policy Manual Update November 8, 2010
SUBJECT/PROPOSAL/REQUEST: Updates of Sections 1, 2, 3 ITEM NUMBER:
and 8 of the Cape Charles Personnel Policy Manual TH
ATTACHMENTS: Section 1 — Introduction, Section 2 — Personnel | FOR COUNCIL:
Recruitment and Selection, and Section 8 — Employee Ethics, Action 924

TOWN OF Conduct and Responsibilities Information ( )

CAPE CHARLES STAFF CONTACT {(s): REVIEWED BY:
Heather Arcos Heather Arcos, Town Manager
BACKGROUND:

The Town of Cape Charles established a Personnel Policies, Rules and Regulation in order to
provide a uniform system of personnel administration for the staff of the Town. A copy of the
policy is given to each employee upon hire. Sections are updated or added periodically and copies
are distributed to all employees.

In an ongoing effort to update the current Personnel Policy Manual, three sections are provided for
review by Council. Policies from other localities and various Human Resource sites have been
researched during this update process. Since this endeavor is a time consuming process, individual
sections, as they are completed, will be presented to Council for approval.

DISCUSSION:

Section 1 — Introduction:

e The “Purpose” of the Personnel Policy Manual was added to the beginning of this section.
Much of this language was taken from the new manual adopted by the Town of Onley which
was also recommended by the Virginia Municipal League.

¢ The Definitions of the various categories of employee have been revised and “Exempt
Employee” and “Probationary Employee” have been added.

Section 2 — Personnel Recruitment and Selection:
* “Employment At Will” language has been added.

Section 3 — Employee Compensation: Much of this language in Sections 3.1 & 3.2 was taken from
the new manual adopted by the Town of Onley and recommended by the Virginia Municipal
League.

¢ Section 3.1 - Pay and Classifications — Compensation Plan.

e Section 3.2 — Hours of Work.

* Section 3.3 - Time Clock Guidelines and Policy for Non-Exempt Employees

Section & — Employee Ethics, Conduct, and Responsibilities:
¢ Language from the January 2008 Employee Ethics policy was added to this section and are
included in the following sub-sections:
o Section 8.9 - Supervisors’ and Department Heads Responsibilities, last paragraph
Section 8.14 — Inquiries for Documents / Freedom of Information Act
Section 8.15 — Treatment of Citizens
Sectton 8.16 — Reporting of Inappropriate Behavior

0O C 0O
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* Cell Phone Usage policies have been added as sub-section 8.11.1.

* The Computer Use and Monitoring of E-mail and Internet Access policy which was adopted
by Council on August 13, 2009 was added as sub-section 8.11.2,

RECOMMENDATION:

Staff recommends discussion and adoption of the proposed revisions to the Cape Charles Personnel
Policies, Rules and Regulations.




TOWN OF CAPE CHARLES

Personnel Policies, Rules, and Regulations

Section 1 Introduction

Section 1.1 Purpose

The_objective of these Personnel Policies, Rules and Reculations {(“Policies™ is to provide a

uniform system of personnel administration for the staff of the Town of Cape Charles (“Town™),

based on merit principles, equitable compensation, open competition in hiring and advancement,
and equal employment opportunitics.

It is the policy of the Town to establish reasonable rules of employment conduct (i.e., guidelines

for management and employees to follow) and to ensure compliance with these rules through a
program consistent with the best interests of the Town and its employees. This manual is not and
shall not be construed as an explicit or implied contract, shall not medify any existing At-Will
status of any Town employee and shall not create any due process requirement in excess of
State or Federal constitutional or statutory requirements. The term At-Will nieans
employees can terminate or be terminated at will. Exceptions are emplovees having written
contracts signed by the Town Manager.

Additionally, it is the policy of the Town to slrive for safety in all activities and operations. and to

carry out the commitment of compliance with health and safety laws applicable to the Town by

enlisting the help of all employees to ensure that public and work areas are free of hazardous
conditions.

Section 1 1.2  Establiskment of Rules and Organization of the Personnel Function

When you entered employment with the Town of Cape Charles, you began working for the citizens
of the Town. A spirit of understanding and courtesy is essential to those in the public service.
These personnel policies, rules, and regulations are intended to provide you with information and
guidance so that all employees of the Town are afforded equal and consistent treatment.

The Town Manager is designated as the personnel officer and is responsible for personnel
administration within the Town government. The Town Manager may assign the responsibility of
administering these policies, rules, and regulations to an administrative official under his or her

supervision.

! he-dis on-and v he Town Manager, or
designee, and shall contain maintain all official personnel files, including but not limited to the
following: employment applications, letters of appointment, reference checks, performance
evaluations, notices of commendations and disciplinary actions. . All employee files are
confidential and copies of information contained therein may be released only upon written
authorization of the employee or by requirement of State and Federal law.

regulations

re—town—ol-Cape hartes—Personnel Poliev—do BO onstitte—an—em 3
eentract—with—the—employees—of the-Town: The policies, provisions, rules, and
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contained herein may be modified, changed, deleted, or supplemented at any time by formal action
taken by the Town Council. Neither the Town Council nor the Town Manager is limited by the
strict terms of this policy because it is not possible to include every conceivable circumstance in
this document. This policy is intended to serve as a basic framework upon which equal and fair
treatment of all employees may be predicated.

In addition to these rules, each department may regulate employee conduct by separate rules and
procedures that are approved by the Town Manager and disseminated to all affected employees so
long as they are not in conflict with these rules and regulations.

All personnel matters, including disciplinary actions, are considered to be of a confidential nature
by the Town.

Section -2 1.3  Applicability of Rules

The Town’s ef-Cape-Charles—Personnel Policies;Rades;,—andRegulations apply to all Town

employees except any employee specifically exempted by action of the Town Council.
Section -3 1.4 Dissemination of Rules

The Town Manager will make public complete copies of the Town’s Cape—Charles Personnel

Policies; Rudesand-Regulations. Department heads will be-furnished complete-copies-ofalleules
and-regulations-and-changes therete-and-shall be responsible for maintaining a complete, current set

of rules and regulations and for bringing these items to the attention of all employees under their
supervision. Each new employee of the Town Cape-Charles will be given a complete copy of this
policy, and a receipt signed by the employee shall be maintained in the individual’s personnel file
to document the distribution. Official changes to this document will also be disseminated to all
Town employees by memoranda from the Town Manager. The Town Manager may issue
memoranda interpreting situations not covered by this document to be disseminated to all
employees for future application and guidance.

Section 14 I.S Deﬁnitions

Where used in these Personnel Pohcles Rules, and Regulations, the following words and forms
shall have the meaning indicated below:

A, Exempt Employee — a salaried employee who performs executive, administrative or

professional duties as defined under the Fair Labor Standards Act and its regulations. Full-
time, part-time and temporary emplovees may be exempt. :

B.A: Full-time Employee — an individual hired on either a salary or wage basis for an
established position for an 1ndeﬁmte term who is expected to work a m1n1mum of forty
L) hours per week A—pe s HPery an ¥ W

C.B: Permanent Part-time Employee — an individual hired on either a salary or wage basis for

an established position for an indefinite term who is expected to work an established period
of time that is less than forty 1402 hours per week A—pefseﬂ—uﬂéer—the—supeﬁﬁieﬂ—aﬁd—en

yea:r—re&ﬂé—baﬁs— Sueh Part-t1me employees are glven one half of full-tlme leave beneﬁts
(and charged accordingly) consisting of sick leave, annual leave and holiday leave. and
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= i their-ewnexpense. At
this time, the Town’s health insurance provider does not offer provisions for part-time
employees to participate in the health care plan. State law prohibits their participation in
the retirement and life insurance plans.

Probationary Employee - a full-time or part-time emplovee who has worked for the
Town for less than six months or as specified in his/her offer of employment letter.

salarly 7 3 L 1 AR th—period- When
employment is varying in scheduled hours and is limited in duration to a project or an
exceptional need for service, such employment, whether 40 hours per week or less, is
regarded as casual or temporary and such employee receives no Town fringe benefits.

Contract heurly workers — Individuals hired as contract hourly wageworkers are not
eligible for Town-paid fringe benefits, or for participation in the Virginia Supplemental
Retirement System and - i 7l : are not eligible
to accrue sick leave or vacation days nor do they qualify for holiday pay. Contract hourly
wageworkers may be hired for short-term special projects or for long-term or recurring
tasks.

Section 1.6 35 Maintenance of Personnel Policy Manual

It is the responsibility of each employee to maintain his/her personnel manual. Any amendments to
the policy made by the Town Council become effective on the date of the amendment unless
otherwise specified.

Section [, Page 3
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Section 2 Personnel Recruitment and Selection

Section 2.1 Equal Employment Opportunity Statement

Equal employment opportunity laws are intended to protect the employment rights of all persons.
In keeping with Federal law, it is the policy of the Town of Cape Charles that all employees of
the Town and applicants for employment shall be afforded equal opportunity in all aspects of
personnel management without regard to race, color, sex, age, or ethnicity. The Town Manager is
responsible for implementing and continually supervising this policy to ensure that all phases of
personnel management within the Town are in fact free from discrimination in all respects.

The Town of Cape Charles does not discriminate on the basis of handicapped status in admission
or access to, or treatment or empioyment in, its programs and activities.

Section 2.2  Employment At Will

Every employee of the Town of Cape Charles has the status of “emplovee-at-will,”” meaning that
no one has a contractual right, express or implied, to remain in the Town’s employ. The Town

may terminate an employee’s employment, or an emplovee may terminate his’her employment,

without cause, and with_or without notice, at any time for any reason, No supervisor or other

representative of the Town has the authority to enter into any agreement for employment for any
specified period of time, or to make any agreement contrary to the above.

Section 222 2.3 Vacancies

In the event of a job vacancy in the Town service, the Town Manager may publicize such
vacancy in appropriate newspapers or other sources. Vacancies in appointed officer positions
must be publicized at least once a week for two consecutive wecks. The Town Manager shall
have the discretion to select the newspapers to be used and/or to use any other forms of
solicitation he/she deems necessary or appropriate for the position involved.

Section 2:3 2.4 Standards for Employment

All applicants for Town employment shall be required to meet established standards specified in
the job description for the particular position as a condition of employment.

Section 24 2.5 Application

All applicants for Town employment must fill out and furnish complete information on an official
application form provided for the position for which they apply. The provision of false
information on an application may be grounds for dismissal from Town employment.

Any applicant who is to be recommended for employment with the Town will be subject to a
background check before he or she is offered the job. This background check could include a
check of driving record with the State Division of Motor Vehicles, a check with references, an
investigation of criminal history record, if any, and an investigation into any prior abuse or
potential abuse of alcohol and narcotic substances which would impair performance and pose a
threat to the public welfare and safety.

Section 2, Page 1
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Applicants are expected to have a high school diploma or its equivalent. Those persons applying
for positions which require the operation of a motor vehicle must present a valid driver’s license
at the time of employment.

Section 2-5 2.6 Medical Examination

Prior to Town employment, any applicant may be required to complete a medical examination for
the purpose of determining fitness for the position. The Town also reserves the right to require
such an examination at any time during employment. In addition, all applicants who are
tentatively offered positions with the Town will be required to pass a drug analysis test prior to
employment. All employees will be subject to random drug testing at any time. (See Section 10.)

Section 2:6 2.7 Identification

Each applicant must complete a U.S. Department of Justice Employment Eligibility Verification
form (Form [-9) and provide the appropriate identification. Additional release of information
agreements may be required for certain positions.

Section 2-7 2.8 Appointment

Department heads shall examine applications and interview applicants for employment upon
request of the Town Manager and recommend applicants for appointment to vacancies existing
within their departments. The Town Manager shall appoint all employees of the Town covered
by these Personnel Policies, Rules, and Regulations.

Each employee must sign a Declaration of Employment, which will also be signed by the Town
Manager and will be placed in the employee’s personnel file. This document will include the
conditions of employment; whether job status will be classified as exempt or non-exempt, full-
time, permanent part-time, seasonal or temporary, or contractual; dates of probationary period;
beginning inclusion dates of benefit programs; a brief job description, and any other information
that is relevant.

Section 2-8 2.9 Probationary Period

All appointments to positions shall be subject to a six-month probationary period of employment
to be served by new employees. The probationary period shall be utilized for closely observing
the employee’s work, for securing the most effective adjustment of a new employee to his
position, and for rejecting an employee whose performance does not meet the required standards,
The Town Manager shall have the authority to extend this probationary period for any employee
up to an additional three months in order to further evaluate the employee’s ability to meet the
required standards for a Town employee, provided the Town Manager shall (prior to the end of
the six-month probationary period) notify the employee in writing of the extension of the
probationary period, the reasons for the extension, and the length of the extended probationary
period. There is no appeal available for an employee released during the probationary period or
extended probationary period except where discrimination is claimed.

The applicant will be eligible for participation in the Town’s health insurance plans and the
Virginia Retirement System on the first of the month that follows 90 days® employment.
Additionally, after an employee has worked for three months, he/she will be credited with 24
hours of annual leave and 24 hours of sick leave,

Section 2, Page 2




Section 2:9 2.10 Special Programs

The Town Manager may make use of summer interns, Job Training Partnership Act employees,
or similar programs as deemed in the best interest of the Town. The provisions of Section 2.2 2.3
and 2-7 2.8 shall not apply in these situations.

Section 216 2.11 Substitutes in Emergency Situations

In order to prevent disruptions to Town services or operations, the Town Manager or his designee
may hire a substitute to fil the necessary position on a temporary basis. The Town Manager or
his designee may hire individuals from those applications currently on file with the Town or
experienced individuals known to the Town Manager or department head who can handle the
type of work involved or may make use of commercial employment services providing temporary
help. It is the intent of this provision to allow the hiring of individuals on a short-term basis
where an individual employee is sick, where an emergency situation has arisen, or where there is
insufficient time to properly advertise in accordance with Section 22 2.3 of this policy. Wherea
long-term vacancy exceeding sixty days is anticipated, the position shall be advertised.

Section -3+ 2.12 Maintaining Applications on File

Applications filed with the Town shall be maintained in a current file status for six months.
These applications shall be considered in the event appropriate positions become available or in
the event the Town needs substitutes or part-time employees. In the event that a position had
been advertised and the individual who was hired fails to complete the probationary period or in
the event that a similar vacancy occurs, the Town Manager shall have the discretion to fill the
position from current applications on file or to readvertise the position. It is the intention of this
provision that all qualified applicants be considered and that the Town not be required to
readvertise a position where there are numerous qualified applications on file and where
sufficient publication has recently been completed.

Section 232 2.13 Internal Promotions

It is the policy of the Town of Cape Charles to promote existing employees to positions for which
they are qualified when vacancies occur. Where an employee is qualified to be promoted to a
vacancy, the Town Manager may fill the position from among current Town employees without
the necessity for following the procedures of Sections 22 2.3 and 27 2.8 of this policy. A
qualified Town employee, based upon merit and experience, who seeks the vacancy may be
considered as a candidate for promotion by the Town Manager.

Section 213 2,14 Exclusion of Employees as Mayor or Members of Council

No Mayor or member of Council shall be an employee of the Town and upon the qualification of
any such person for such position, his or her employment shall cease. Provided that those
employees who currently serve on Council may complete the current individual terms to which
each one was elected (as of July 10, 2007).!
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Section 3 Employee Compensation

Section 3.1 Pay and Classifications — Compensation Plan

The compensation plan for emplovees of the Town shall consist of:
1. A classification system for all classified jobs.
2. A paygrade that sets a salary range for each classified position.

The rates of pay for each employee within a payerade shall be set by the Town Council. The
normal entrance rate of pay for new employees shall be at the lower end of the pay grade for the

position.

Employees shail be paid following the end of each pay_period on a_bi-weekly schedule.

Currently, the Town’s work week runs from Tuesday through Monday.

The compensation plan may be amended by motion of the Town Council.

Section 3.2 Hours of Work

The Chief of Police shall establish the hours of work for all Police Officers. These positions are
established so that a work period is consistent with 160 hours of work for a 28-dayv work cyele,
Additional hours earned during a ¢ycle between 160 and 171 are paid hour for hour. Any hours
over 160 require prior approval by the Chief of Police and the Town Manager. Please refer to the
Cape Charles Police Department Policy of Personnel Procedures for more detailed information.

The standard scheduled workweek for all full-time emplovees consists of 40 hours. This does not
preclude the establishment of specified schedules other than 40 hours in a given workweek if
approved by the Town Manager. Part-time emplovee schedules shall be pre-arransed and
approved by the Department Head and Town Manager.,

Both full-time and part-time employees are entitled to one 15-minute break for each 4-hour work

period. Such breaks may not accumulate from one day to angther. Work times and pay are

inclusive of break time(s).

The work week begins on Tuesday and ends on the following Monday. Flexible work scheduling
may be considered within the standard workweek so long as the standard hours in a workweek,
normally 40 hours, are not altered. Any variation is subject to prior approval by the Department
Head and Town Manager. Some examples are:

1. Arrive earlier in the morning and leave earlier in the afternoon.
2

. Arrive ater in the morning and leave later in the afternoon.

3. Other temporary or occasional flexible work scheduled may include some combination of
altered work start and stop times to allow employees to have medical appointments or
take care of personal business during work hours without being charged leave.

4. If flexible work schedules are instituted on an ongoing basis. the Department Head may

approve such only after consultation with the Town Manager. An example of when an

ongoing flexible work schedule may be requested could be for the emplovee to attend a

clags at the Eastern Shore Cor_nmunitx College.
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Section 3.3 Time Clock Guidelines and Policy for Non-Exempt Employees

Introduction

The Municipal Corporation of Cape Charles has transitioned to the use of an_electronic time

tracking system cailed ADP ezl abor Manager. The electronic time tracking system enables you

to more accurately keep track of vour time and allows the Town to more efficientlv process vour
time worked and leave taken for payroll pumoses. In order for this system to work to its fullest

potential, all non-exempt emplovees shall follow the guidelines and policy outlined below. Your

cooperation and compliance with this policy is very much appreciated.

Official Time of Record

In order to ensure consistency of treatment of non-exempt employees, the ADP ezl abor Manager

electronic time keeping system and associated work records shall be considered as the “official”
record of hours worked for non-exempt emplovees of the Town of Cape Charles. Handwritten
timesheets will be replaced by the time clock generated timesheets (based on the data in the
timekeeping system). Any disputes over actual hours worked or attendance will be resolved by
referring to the ADP ezLabor Manager records.

Employee Time Reports

The Fair Labor Standards Act (FLSA) requires that emplovers keep certain records for
employees, including detailed records of time and payments. An electronic timekeeping system
1 used to record all hours worked and leave taken during the reporting period for non-exempnt
personnel. The automated time reports must reflect all repular and extra duty hours worked for
the period and include personal leave, compensatory time. holidays, etc. Adjustments to hours
and leave must be reported weekly to avoid errors and omissions that may occur if these
adjustments are posted toward the end of the payroll period.

Daily Clock In/Out Requirements

It is a job requirement that all non-exempt emplovees must “clock in” at the beginning of their

work schedule and “clock out™ at the end of the workday. Non-exempt employees shall also

“clock in” and “clock out” when beginning their lunch break and upon return,

Under certain conditions, such as training at an off-site location, extracurricular events, etc.. the
employee should report time worked to their supervisor and then to payroll so that their time
worked can be input manually,

Other requirements and guidelines include:

* Employees are expected to clock in and out at their scheduled times, not more than 5

minutes before the scheduled work time or 5 minutes after the scheduled work time, If

work duties require an employee to work beyond their scheduled time, the supervisor or
department head shail be contacted for approval to work beyvond schedule.

¢ Clock in and out times will be rounded to the nearest quarter hour.

e [t is prohibited to abuse or take advantage of the time clock rounding, e.g. clocking in at

8:07 a.m. knowing the clock will round back to 8:00 a.m. or clocking out at 4:53 p.m.
knowing the clock will round forward to 5:00 p.m. Repeated offenses of this type may be

grounds for disciplinary action.
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.» Employees are to clock out and back in for lunch as scheduled.

* Employees must submit a time change form for failure to clock in or out at a scheduled
time. If an employee fails to clock in or out three (3) times in a month, an informal
warning will be issued to_the employee by the supervisor, department head or Town
Manager. If another failure occurs in the following month, a formal written warning will

be issued to the employee by the department head or Town Manager. (See Personnel

Policies, Rules, and Regulations, Section 6.2, for additional information.)

Falsification and Tampering

Due 1o the severity of the infractions below, immedijate disciplinary action will be enforced which

may include termination of employment.

¢ Any aftempt {0 tamper with timekeepine hardware or software.

s Interference with the other employees’ use of the ADP ezl abor Manager system,
The Department Head, the Town Treasurer and the Town Manager will review the specific

details of such infraction, including but not limited to those listed above, to develop an
appropriate response.

Clock Problems

If an employee is unable to punch in or out because of a time clock malfunction or accidental
oversight, it is the employee’s responsibility to immediately inform their supervisor/department

head and the payroll department. In this situation. the employee shall complete and submit the
appropriate form to the supervisor/department head. The Town Manager. or his/her designee,
will review the request and approve or decline the adjustment. Once approved by the Town

Manager, the timekeeper in the payroll department will “manually” clock the employee in or out

accordingly.

Sections 3.4 - 3.5 Reserved
Section3.6  Compensatory Time

Only employees who are not exempt from the Fair Labor Standards Act (FLSA) are qualified to
carn compensatory time and to receive overtime pay. Exempt employees are those who meet the
Executive Employee Test, the Administrative Employee Test, or the Professional Employee Test
under the FLSA. The duties of an exempt employee will generally include managerial,
supervisory, advisory, and decision-making activities.  Completc definitions for each
classification of exempt employees can be found in the Fair Labor Standards Act.

The Town Manager has the final authority to render a decision on which employees of the Town
are qualified to receive comp time and overtime pay in accordance with the guidelines of the
FLSA. In unusual circumstances, the Town Manager may grant an exempt employee who has
worked significant overtime a reasonable amount of time off as compensatory time.

Compensatory time will be taken off by qualified. employees as soon as possible and within a
reasonable time after it has been earned, consistent with the operations of the employee’s
department and in a manner that will not unduly disrupt the operations of that department or
agency. Qualified employees will request comp time off through their department heads on
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forms provided by the Town Treasurer. If at all possible, the comp time should be taken off
within 30 days of the time that it has been earned and shall be used prior to vacation leave.

For each hour a qualified employee works beyond 40 hours in any single week, the employee
shall be entitled to earn one and one-half hours of comp time.

Upon termination of employment of a qualified employee, an employee who has accrued
compensatory time off will be paid for the unused compensatory time at a rate of compensation
which is not less than the average regular rate received by such employee during the last three
years of employee’s employment or the final regular rate received by such employee, whichever
rate is higher.

Compensalory time is a personal benefit earned by the individual employee and is not to be
bartered, traded, sold, or donated to another individual.

Section 3.7 Overtime Pay

It is the intention of the Town to comply in all respects with the Fair Labor Standards Act (FLSA
or Act) in the payment of overtime pay to those employees who are not exempt from the Act.
The Town of Cape Charles will pay overtime pay to qualified employees at the rate of one and
one-half times the normal hourly rate of the employee.

Overtime pay will only be granted when it is not feasible or possible for the employce to take
compensatory (comp) time off within the thirty days of the time it has been earned due to the
departmental work schedule or Town requirements.

Only those employees who are not exempt from FI.SA are entitled to earn overtime pay or to earn
comp time.

It is the policy of the Town of Cape Charles that overtime will not be paid unless authorized by
the Town Manager or his designee. The normal workweek for Town employees is forty hours
per week, which shall not be exceeded without authorization of the Town Manager or his
designee except in the case of an emergency. ' o

For the purposes of FLSA, the Town workweek extends from Tuesday through Monday. Hours
of the Municipal Building offices are § a.m. to 5 p.m. Monday through Friday. Individual
departments may vary from this schedule based upon approval of the Town Manager. The
normal workweek for town employees is 40 hours per week.

Section 3.8  Termination Pay

Upon termination of employment, an employee is entitled to payment for unused annual leave, up
to a maximum of 24 days, less any deduction for outstanding debts against the Town. Such debts
(for example, payments for insurance premiums or unreturned equipment) shall be deducted and
withheld from the final paycheck of the employee. The final paycheck shall not be issued until
such indebtedness has been determined and cleared. Accrued compensatory time will be paid
upon termination of employment in accordance with FLSA and Section 3.6 of this Policy. No
compensation will be given for accrued sick days.
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Section 3.9 Continuing Education

The Town Council desires to encourage Town employees to improve their education and their
overall employment value to the Town through advanced training programs and higher education
degrees. It is expected that this additional training will increase employee knowledge and skills
to benefit the employee as well as the Town. Employees who take advantage of the opportunity
to do so will be allowed to apply for and will receive reimbursement for eligible educational
expenses such as tuition, fees, etc. as long as prior approval of the Town Manager had been
granted.

This program is not designed to support a fill-time course of study but is intended to enhance the
quality of work that the individual brings to the job.

In order to be eligible for educational expense reimbursement, employees must be i-permanent
status-{past their probationary period}- and in good standing.

For reimbursement, the education being pursued must be in a field that is related to the needs or
the anticipated needs of the Town and is subject to the Town Manager’s approval. Any employee
who voluntarily quits a program or who leaves the Town’s employ prior to completion of the
course will berequired-toreimburse-the Town-forall-coststo-the Fowa will not be reimbursed by
the Town. Reimbursement is limited to six credit hours or equivalent per semester for courses in
which at least a “C” grade is achieved. Participants with unacceptable grades in a course will not
be reimbursed.

Section 3, Page 5




D

Section 8 Employee Ethics, Conduct, and Responsibilities

Section 8.1 Gifts and Gratuities

An employee of the Town shall not accept gifts, gratuities, or loans from organizations, business
concerns, or individuals with whom he/she has official relationships related to the business of the
Town government. These limitations are not intended to prohibit the acceptance of articles of
negligible value that are distributed generally nor to prohibit employees from obtaining loans
from regular lending institutions.

Section 8.2 Personal Mail

Employees should request that personal mail be sent to them at their home address.

Section 8.3 Personal Calls

While situations may arise necessitating personal telephone calls or visits to an employee’s place
of work, it should be remembered that the telephones are for transaction of Town business and
personal calls should be kept to a minimum.

Section 8.4 Conflict of Interest

Town employees are expected to discharge their duties conscientiously and to conduct themselves
in a manner, both on and off the job, which will reflect favorably upon the Town government.
Each employee shall refrain from any use of his/her official position that is motivated by the
desire for private gain for himself/herself or other persons. Each employee shall exercise care in
his/her personal financial activities to avoid any appearance of acting on the basis of information
obtained in the course of performing his/her Town activities. The Virginia Comprehensive
Conflict of Interest Act is hereby made a part of this Personnel Policy and is applicable to Town
employees as stated therein. Town employees are also subject to the provisions of the Town
Public Procurement Ordinance. No employee is permitted to purchase or bid on Town
equipment, property, or facilities, unless offered to the public as part of a general sale or auction.
Failure to comply with this policy is cause for immediate dismissal.

Section 8.5 Felony Conviction
Conviction of a felony is cause for the immediate dismissal of a Town employee.
Section 8.6 Change of Address

All employees are required to notify their department heads and the Treasurer’s office of any
change of address or telephone number within three working days of such change.

Section 8.7 Retirement

When an employee subject to the provisions of the Virginia Supplemental Retirement Act
(VSRS) reaches retirement age in accordance with the provisions of that Act and desires to retire
from Town employment, the employee shall contact the Town Manager, who shall provide such
assistance as may be necessary and appropriate to process forms, paperwork, and other
information to ensure that the employee’s retirement will be accomplished through VSRS in a
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timely manner. It is incumbent upon the employee to advise the Town Manager with sufficient
advance notice so that VSRS can be notified in advance and have sufficient time to process all
required paperwork in order to commence retirement payment at the timie requested by the
employee,

When an employee subject to the VSRS Act becotes physically or mentally incapable of
performing the duties of his/her position in a satisfactory manner, it shall be the duty of the Town
Manager to consider his/her transfer to a position for which he/she is eligible and the duties which
he/she could perform in a satisfactory manner, or to require the employee to apply for disability
or retirement if appropriate. Any employee, whether or not subject to the VSRS Act, should not
be continued in a position when he/she has become physically or mentally incapabie of
performing the duties of the position in a satisfactory manmer.

Section 8.8 Employees’ Responsibilities
Each employee is expected to:

A, Obey applicable policies, laws, ordinances, and codes of the Town, Cdunty,
Commonwealth, and Republic;

B. Conduct himself/herself, both on and off the job, in a manner which will reflect credit on
the Town and refrain from any disorderly or embarrassing conduct or other behavior
which could reflect poorly on the Town;

C. Endeavor to fulfill the duties and responsibilitics of his/her position in a dedicated,
timely, and professional manner;

D. Render full and efficient service;

E. Exercise courtesy and tact in dealing with fellow employees and the public at large;

F, Treat all citizens equitably, fairly, and politely.

G. Conserve, properly utilize, and protect Town funds, property, equipment, and materials;
H. Protect co-workers and citizens from potential' and real hazards;

:—l

Safeguard confidential information.
Section 8.9 Supervisors’ and Department Heads’ Responsibilities

In addition to the responsibilitics of an employee, each supervisor and department head is
expected to:

A, Treat employees in a fair and equitable manner;
B.  Enforce these regulations;
C. Inform and educate employees about the Town’s expectations, rules, and other guidelines

governing conduct and discipline;
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D, Advise employees of any amendments to this manual; and

E. As warranted, investigate apparent employee offenses, obtain facts, make complete
reports to the Town Manager and recommend appropriate action.

Department Heads are responsible for documenting all personnel actions, both disciplinary and
positive, concerning their employees. These documents are open to inspection by the Town
Manager and copies should be placed in the employees’ personnel files. Documentation will
provide a basis for promotions. formal and informal warnines, reprimands, suspensions.
demotions. dismissals, removals or other personnel actions.

(§ 8.9 Last paragraph effective: Januarv 2008)

Section 8.10  Safety

Town employees will conform to all safety regulations established by the Town which are
necessary to safely perform a task. Supervisors will be responsible for seeing that such
regulations are followed.

Section 8.11  Care of Town Property

Employees are responsible for the proper care of Town property and equipment assigned to them.
Damaged or lost property may subject the responsible individual to reimbursement charges and
possible disciplinary action.

All equipment and property must be clean, in good working order, and conform to department
specifications. Town property and equipment shall be used only for official purposes and in the
capacity for which it was designed. All employees shall immediately report to their department
head any loss or damage to Town property or equipment assigned to or used by them,
Department heads shall also be notified of any defects or hazardous conditions existing in any
Town equipment or property. Department heads shall immediately notify the Town Manager of

any serious problems concerning Town property or equipment.

Town employees are required to surrender all Town property in their possession upon separation
from employment. Failure to return such items will cause the individual to be required to
reimburse the Town for the fair market value of the article(s) and to have the last paycheck
withheld until all property is returned or paid for.

Section 8.11.1 Cell Phone Usage

Some cmployees will be issued a Town-owned cell phone to be used for work-related

communications which shall be used for business purposes only. Strict adherence to the number

of minutes allotted and used is required. The Town does not subscribe to data services through

the cell phone provider so no text messaging, emailing or surfing the Internet is permitted. The

Town Manager may approve a data service subscription on_a case by case basis for use by

selected employees depending on the job requirements.

Employees in possession of a Town-owned cell phone are expected to protect the equipment from

loss. damage or theft. Upon resignation or termination of employment, or af any time on request,

the employee may be asked to produce the phone for retumn or inspection. Failure to produce the
phone for inspection or return will result in the emplovee being charged the cost to replace the
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(¢ 8.11.1 New: November 2010)

_ Section 8.11.2 Computer Use and Monitoring of E-mail and Internet Access

A. Purpose and Scope

The Town provides electronic mail (e-mail), internet access. and other tvpes of electronic
communications _systems and hardware (e.e., cell phones, smart phones, personal digital
assistants, smart devices. etc.), to employees for their use in performing their duties for the Towr.
This policy explains the Town’s rules and expectations for the proper use of electronic
information devices and systems, in whatever form. This document also sets forth the Town’s
policy with respect to when e-mail messages. internet access, or other electronic communications
may be monitored by other people within the Town, as well as the circumstances under which
such information may be disclosed to persons outside the Town administration. For example,
access to ¢-mail may be granted to external users, such as other towns’ employees, special task-
force members. or pursuant to a lawful subpoena.

All electronic mail is a local government record and may be considered a “public record” Ifor the
purposes of the Commonwealth of Virginia Public Records Act. Under the Public Records Act,

certain e-mail communications may be open to public access and inspection. In addition, such

communications may be subject to discovery under the Virginia or Federal Rules of Civil
Procedure,

B. Background

The Town finds that e-mail and internet access provides many benefits to the Town and its
employees. E-mail often improves communication between different departments, eliminates
unnecessary paperwork, allows communication with many other esovernmental offices almost
instantancously, and generally facilitates the smooth operation of Town services. Internet access
provides improved. research capabilitics that enhance the different departments’ delivery of
services to the public.

C._Ownership

All electronic systems. computers, and other hardware, software, temporary or permanent files,
and any related systems or devices used in the transmission, receipt, or storage of electronic

information are the property of the Town of Cape Charles. E-mail messages are considered to be

Town property. Also, they may be retrieved from storage even after they have been deleted by the
sender and the recipient.

D. Statement of Policy and QOverview of Usage Policy.

It is Town policy that the e-mail system, internet access. and other electronic information
systems, like other Town assets, is used only for the benefit of the Town. Use of e-mail, internet
access. or other electronic information systems, that violates Town policies or state and/or federal
law is_prohibited and may lead to disciplinary action up to and including termination. All
employees who use e-mail and/or internet access will certify that they have read and fully
understand the contents of this policy by siening the attached acknowledement. Any and all

statements_and opinions made by individuals using e-mail, whether implied or expressed, are
those of the individual and not necessarily the opinions of the Town or its management.
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1) Privacy. Emplovees should be aware that ¢-mail messages may be read by others for a

variety of valid reasons. Although this statement applies to many other types of Town
correspondence, the informal nature of e-mail may lead one to forget or ignore the fact

that e-mail is not considered to be the private property of the sender or the recipient. even
if passwords or encryption codes are used for security reasons. In short, employees
should have no expectation of privacy with respect to their use of the Town's computer,

email, or other electronic communication systems, whether their use was incidental

“personal” use or job-related use,

Monitoring. The Town reserves the right to monitor messages and internet access under
certain circumstances, as enumerated in this document. Supervisors have the authority to
inspect _the contents of any equipment, files. calendars, or electronic mail of their
subordinates in the normal course of their supervisory responsibilities and without the
express permission from the user(s). An individual qualified in data manasement shall

extract stored e-mail messages or intemnet access records when requested to do so by

authorized supervisory personnel,

Reasons for monitoring or retrieving e-mail messages or internet access records include

the following:

* during the course of an investigation that has been triggered bv indications of
impropriety,

e when it is necessary to locate substantive information relevant to a breach of

security of the email system,

at any time there may be system hardware or software problems,

for regular system maintenance,

any messages relevant to a lawsuit or other legal action involving the Town, and
a suspicion of a crime or a violation of this policy.

The Town will disclose any e-mail message or internet access records to law enforcement
officials if legally required to do so. In addition, e-mail messages may be retrieved if
there is a need to perform work or provide a service when the user-emplovee is
unavailable.

Personal Use. E-Mail, Newsgroups and Internet are intended to be used for business
purposes. Personal use of these facilities. except for incidental purposes. is prohibited

without prior consent of the Department Head. Incidental use includes confirming plans
with a family member, making a doctor’s appointment, checking on a child or simijlar

uses. In the event that personal use occurs, that usage must not interfere with business
activities, must not involve solicitation, must not be associated with any “for personal
profit” outside business activity, and must not potentially embarrass the Town of Cape

Charles or its employees. Should employees make incidental use of e-mail to transmit
personal messages, those messages will be treated no differently than other messages and

may be accessed, reviewed. copied, deleted. or disclosed. You should not expect that a
message will never be disclosed to or read by others bevond its original intended

recipient(s).

Authorized Uses. Supervisors or department heads may authorize the use of e-mail and
internct access to send and receive messages and to subscribe to list-servers from
recognized professional organizations and entities relating to the official duties of the
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Town. All emplovees are authorized to use e-mail and internet access as they would any
other official Town communication tool. Communication by e-mail and internet is
encouraged when it results in the most efficient or effective means of communication.

5) Uses Subject to Approval. The following uses require the written approval of the
employee’s supervisor or department head:

¢ Using hardware, related computer equipment. and software not owned or
purchased by the Town for e-mail or internet access related to Town business.
e Reading electronic mail of another employee_without prior written approval.

However, an employee’s supervisor may inspect the contents of e-mail pursuant
to the section entitled “Ownership” in this policy.

e [Encrypting any e-mail messape unless specifically authorized to do so and
without depositing the encryption key with the computer administrator or vour

immediate supervisor prier to encrypting any messages. If an employee is
allowed to encrypt e-mail, this does not mean that e-mail is intended for personal

communication nor does it suggest that encrypted e-mail messages are the private
property of the emplovee.
* The downloading of any sofiware or programs.

6) Prohibited Uses. The following actions are prohibited:

e forwarding chain letters or other non-work-related information or images;
L ]

adopting the identity of another person on any e-mail message, attempting to
send electronic mail anonvmously, or using another person’s password:
* misrepresenting vourself or your affiliation with the Town in anv e-mail

message,

* composing e-mail for any personal commercial or promotional purpose,
including personal messages offering to buy or sell goods or services:

* using e-mail to conduct employee organization. association, or union business:

* using or viewing obscene, racist or sexist language. pornographic images, or
sexually explicit images or language:

¢ interfere with or disrupt any Town network or internet users, services, programs
or equipment. Disruptions include but are not limited to propagation of computer
viruses or other debilitation programs, and using the Town network to make
unauthorized entry to any other machine accessible via the network or internet:
and sending or receiving any software in violation of copyright law.

7} Open Meeting Requirements. When using email or other forms of electronic
communication, Town employees should keep in mind the open meeting requirements

under state law, and should not use such communications to circumvent such
requirements. Simultancous or near simultaneous electronic communications may be

construed as a meeting that requires public notice and participation.

E. Confidential Information

Employees must exercise a greater degree of caution in transmitting confidential information via
e-mail than with other forms of communications. Why? Because it paves the way for another
person to redistribute such information almost effortlessly. Confidential information should never

be transmitted or forwarded to other employees inside or outside the Town who do not have a
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“need to know”. To reduce the chance that confidential information inadvertently may be-sent to
the wrong person, avoid misuse of distribution lists and make sure that anv lists used are current.

If you are unsure whether certain information is confidential, consult vour supervisor. Examples
of information that either are or may be considered confidential include but are not limited to:

e Certain personal information from a person’s personnel file, including medical records

about employees and personal employee information, such as home address, telephone
numbers, identities of family members. and Social Security numbers;
e information that, if released, would give a competilive advantage to one prospective
bidder over another for Town contracts:
private correspondence of elected officials:
trade secrets or commercial or financial information of outside businesses:

information related to the regulation of financia] institutions or securities:

information regarding an ongoing criminal investigation: and taxpavyer information.

E-mail messages that contain confidential information should have a confidentiality declaration
printed at the top of the message in a form similar to the following:

“THIS MESSAGE CONTAINS CONFIDENTIAL INFORMATION OF THE TOWN OF
CAPE CHARLES.
UNAUTHORIZED USE OR DISCLOSURE IS PROHIBITED.”

Since copies of e-mail may be backed up or sent to other systems, they can easily be retreved
later by information system personnel who should not know the content of the message.

Therefore, employees should keep in mind that e-mail may mot be the best form of

communication with respect to certain types of confidential information.,

1) Messages to Legal Counsel. All messages to and from legal counsel secking or giving

legal advice should be marked with the following legend in all capital letters at the top of
the page:

“CONFIDENTIAL ATTORNEY/CLIENT PRIVILEGED INFORMATION”.

In addition, to preserve the attorney/client privilege, messages to and from legal counsel
should never be sent to distribution lists or forwarded to anvone else. It is best if such
messages are not retained on a network e-mail svstem. If a copy of an attornev/client
privileged communication needs to be retained, it should be printed and filed in an
appropriate place.

"F. Copyright Infringement

The ability to attach a document to an e-mail message or transfer a file through the internet for
distribution may increase the risk of copyright infringement as prohibited by federal law. A user
can be liable for the unauthorized copying and distribution of copyrighted material through email
systems or the internet. Accordingly, you should not copy and distribute by e-mail or internet any
copyrighted material of a third party, such as software. database files, documentation, articles,
graphics files, and down loaded information, unless yvou confirm in advance from appropriate
sources that the Town has the right to copy or distribute such material. Any questions concerning

these rights should be directed to appropriate legal counsel,
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G. Retention of E-mail

The Town strongly discourages the local storage of large numbers of e-mail messages. Retention

of messages takes up large amounts of storage space. In addition. because e-mail messages can
contain confidential information, it is desirable to lmit the number, distribution, and availability

of such messages. Of course, if the message contains information that must be preserved as a
permanent record, it must be saved and archived.

8. Policy Violations

Violations of this policy will be reviewed on a case-by-case basis and may result in disciplinary

action up to and including termination. All ¢-mail messages and internet access usages are subject

to all state and federal laws that may apply to the use of e-mail or the internet. In addition.

violations of this policy or misuse of the Town’s e-mail system or internet access could result in

civil or criminal prosecution. '

Please complete the “Acknowledgement Regarding Computer and Monitoring of E-mail and

Internet Access™ located at the end of this Personnel Policy Manual.

(§ 8.11.2 Effective: August 13, 2009)

Section 8.12  Use of Town Vehicles

Town vehicles shall be used for official purposes only. The use of such vehicles for personal
business or pleasure purposes shall be subject to disciplinary action.

Non-employees will be transported in ‘T'own vehicles only when necessary to accomplish an
official purpose and only in such a manner that adheres to accepted safety practices. All
occupants of a Town vehicle will obey and abide by all traffic laws. Such transportation will be
performed in accordance with departmental policy or at the direction of the Town Manager.

Section 8.13  Inquiries Concerning Town Matters

In the interest of protecting the sensitivity and confidentiality of personnel and ofhér Town-
related confidential information, we need to take care in handling outside inquiries regarding the
Town of Cape Charles. We therefore require you to follow these guidelines in responding to
inquiries about Town business from the press, outside attorneys, and other parties outside the
Town's administration.

¢ Inquiries from the Press
In response to press inquiries, the caller should be referred to the Town Manager. Please
notify the Town Manager immediately after making such a referral.

* Inquiries from Outside Attorneys
In response to oral or written inquiries from outside attorneys regarding individual Town
employees or any Town matters, the attomey should be referred to the Town Manager
and any written communications from outside attorneys should also be referred to the
Town Manager.

» Inquiries from Other Outside Parties Regarding Individual Employees or Disputes
with the Town of Cape Charles
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From time to time, inquiries are made by others regarding individual employees or
disputes with the Town of Cape Charles. Such inquiries should be referred to the Town

Manager.

As a matter of general practice, the individual receiving the call or inquiry should not comment
upon or discuss any Town employee or Town issue, claim or dispute, but simply refer the matter
to the Town Manager. In the absence of the Town Manager, all inquiries should be directed to
the Mayor,

(s 8.13 Effective: March 22, 2007)

Section 8.14  Inquiries for Documents / Freedom of Information Act

The citizens of the Town have a right to obtain information and documentation as allowed under
the Virginia Freedom of Information Act (FOIA). However. citizens are generally not allowed
access to_information about personnel matters, real property transactions that have not been the
subject of a public hearing or open Council meeting. private matters regarding individuals that do
not relate to public business, prospective business transactions that are not the subject of open
bidding, consultation with Iegal counsel or certain law enforcement actions.

If a Town employee receives an inquiry for a document, and if there is not a clear directive as to
whether the document should be disclosed, the matter should be referred to the Town Clerk. -
Under FOIA regulations, the Town has five (5) working days to respond to requests. Requests by
elected or appointed officials for documents require extra care. Such elected or appointed
officials are entitled to the same documents that are available to other citizens. They may also
have access to certain other documents to enable them to perform their duties, but such requests
should come through the Department Head, and if there is any question regarding the release of a
document to an elected or appointed official, it should be referred to the Town Manaeer.

(§ 8.14 Effective: January 2008)

Section 8,15 Treatment of Citizens

All Town employees are required to act with the utmost respect and to provide assistance to all of
our citizens regardless of their race, color, creed, sex, financial status. personal preferences,
religious preferences, residence, associations or community standing.  Any employee not
adhering to this standard may be disciplined up to and including discharge.

No citizen, elected or appointed official or Town employee will be given special treatment. Any
attempts by such persons to utilize their positions 1o obtain special treatment on their own behalf
or for others, particularly family members or business partners, shall be reported immediately to

the Town Manager or Mayor. The Town wants to avoid any appearance of impropriety and to

treat all of its citizens fairly. The Town intends to properly comply with the State and Local

Government Conflict of Interest Act and the Virginia Public Procurement Act Ethics in Public

Contracting requirements.

No Town employee shall engage in malicious gossip about the Town, its emplovees, elected or
appointed officials or citizens.

($8.15 Effective: January 2008)
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Section 8.16  Reporting of Inappropriate Behavior

All Town employees will report suspicions of thefi, theft of property or services or inappropriate
behavior by anyone associated with the Town to the Town Manager. Inappropriate behavior is
considered to be, but not limited to, drug usage. alcohol consumption on the job or worksite.
careless or willfully causing destruction of Town property, insubordination, filing false
statements. using Town property for personal use or gains, falsifying time sheets or using official
authority or position to improperly influence or control or modify the political process of the
Town.

Any allegation or suspicion of malfeasance on the part of any Town emplovee or other Town

public official shall be brought to the attention of the Town Manager or Mayor for appropriate

($8.16 Effective: January 2008)
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