TOWN COUNCIL

Regular Meeting
January 10, 2013
St. Charles Parish Hall

6:00 PM
1. Call to Order
A.  Roll Call
B.  Establish quorom
2. Invoeation and Pledge of Allegiance
3. Recognition of Visitors / Presentations

A.  Dixon Tucker — Water Fluoridation Quality Award
B.  ES140 Triathlon

4. Public Comments (3 minutes per speaket)

5. Consent Agenda
A.  Approval of Agenda Format
B.  Approval of Minutes

6. Prepartment Reports
*A.  Treasurer's Report
B. Planning Commission and Boards
C.  Other Departmental Reports

7. New Business
*A.  Central Park Bathroom Building — Appeal of Historic District Review Board Decision
*B.  Ordinance to Change Council Regular Meeting Day
*C.  Byrne Justice Grant Application Submission
*D.  South Port Investors Lease Amendment
*E.  Virginia Port Authority Aid to Local Ports Grant Request
*.  Reappointment to Historic District Review Board
*G.  Northampton County Funding Request
*H.  Request from Echelon Resouices

8. Old Business
*A.  Cape Charles Christian School Tax Exemption Status Request
*B.  South Port Investors Conditional Use Perinit Application
*C.  Citizen Participation Guidelines

9. Mayor & Council Comments

0. Announcemeits
. January 18, 2013 — Town Offices Closed for Lee-Jackson Day

. January 21, 2013 — Town Offices Closed for Martin Luther King Jr.’s Birthday
. January 30, 2013 — Council Retreat, 12PM — 6PM

. January 31, 2013 — VML Legislative Day

. February 7, 2013 — Town Council Work Session, 6PM

. February 21, 2013 — Town Councii Regular Meeting, 6PM

11. Adjourn at 8:00 P.M.




ES140 Triathlon

September 7, 2013
Eastern Shore of Virginia

WHY HERE

WHY NOW
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Don Mann, Director

Don Mann has over 35 years (1,000+
races) worth of competitive racing
experience, and was once ranked 38th in
the world as a triathlete. He is known for
producing and directing more multi-day,
multi-sport, adventure races, triathlons
and SEAL training events than any other
person in the world.

Don has produced the following extreme and ultra
distance competitions and team-building training
courses:

Triathlons
» Odyssey Triple Iron 1998 -2004 « Odyssey Double Iron 1998 -2004 « Odyssey Half Iron 1998 - 2004 « Odyssey Off-
Road (Xterra Qualifier) 1998 - 2004 + Odyssey Off-Road Iron 2003 « Odyssey Off-Road Half Iron 2003

Adventure Races

+ Primal Quest Badlands 2009 » Primal Quest Montana 2008 » Primal Quest Sprint Series 2008 » Primal Quest Utah
2006 » BEAST of the East 1998 - 2004 » Endorphin FIX 1998 - 2004 » Mega Dose 1998 - 2004 » Odyssey One Day
Adventure Race 1998 - 2004 + Jeep Kentucky Adventure Race 2002 « Jeep Kentucky Sprint Race 2002 « Expedition
British Virgin Islands 2001

SEAL Team Leadership Training for Civilians

« .S Navy Sea Cadet Training 2005, 2004, 2008 « Icelandic SEAL Adventure Challenge 2007, 2008 « The SEAL
Adventure Challenge 1997 - 2008 « SEAL Training Academy 1997 - 2007 « SEAL Adventure Leadership Training 2002,
2005 « XDIN (Sweden) SEAL Corporate Leadership Training 2003

Corporate Team Building Events
+ Odyssey Adventure Racing Academy 1998 - 2004 « Dominos Adventure Leadership Training 2004 « SWIFT Adventure
Leadership Training Course 2003 « Eco-Seagate Adventure Leadership Training 2001

Biography

« Director of Primal Quest Expedition Adventure Race - “The World's Most Challenging Human Endurance
Competition™

« Founder and Director of Odyssey Adventure Racing, Inc.

+ Producer and Director of Expedition BYI]

« Designed the world's longest adventure race(s) for Warner Brothers and IMAX - Ecuador to the North Pole and
Ecuador to the South Pole.

« Selected as Richard Branson’s North American Medical Coordinator for his Trans-Global Circumnavigation Balloon
voyage.

« Hamed Virginia Beach Ambassador Extraordinaire

« Inspirational Speaker

« Executive Board Member United States Adventure Racing Association (USARA)

» Product tester/developer for New Balance footwear, Lava Gear, Master Foods, Mile High Muscle, SEDA kayaks

= Havy Men's Senior Athlete of the Year Award

« Worked out, every day straight, without a day off for over 22 years.

« Completed over 1000 endurance competitions over the last 35 years.

1/4/2013




Mark Montague, Director of Operations and Logistics

@ Mark Montague hails from northern Ohio but has lived, trained, and raced all over the USA.
Throughout school he was a 4-sport athlete earning many athletic awards. Leaving school he
", { joined the Army and started a long running career of 5Ks, 10Ks and half marathons placing

= high in many of these.

After the Army, Mark was at college and had a very serious motorcycle accident, putting him
| in a wheelchair for months. After 1 year's rehab he tried a Triathlon as a rehab goal and beat
over half the entrants in his first race ever. He was hooked|

Over the next 15 years, many different states, and 100+ Triathlons later (including many half Ironmans and the Inaugural
Ironman Wisconsin Triathlon), he started doing off-road Triathlons and Xterras. Mark always placed well in his age class
and won a few age groups at these.

During a few Odyssey Adventure Xterras, he was introduced to Adventure Racing by Don Mann. Mark volunteered at the
“Beast of the East” and was hooked again. Qver the last 9 years, Mark has competed in over 50 Adventure Races from
Sprints to one- and two-day AR and some Expedition-length races.

He has competed as a soloist, two-man team, three-person co-ed, and full four-person co-ed. In 2005, as a soloist, he
was the 2nd place soloist finisher in the 30-hr. OAR Endorphin Fix. He led Team Three's Company to first place in the HR
Adventure TASC AR as Captain. In 2006, he led Team Fantastic Four to First Place in the 1st HR Adventure 18-hr. STORM
Stage AR and 1st place in the 60-hr. PHEAR Expedition AR. As a member of Team Sutliff Hummer, they finished 39th out
of 90 teams in the 2006 Primal Quest Utah. Mark has competed in New Balance AR, OAR AR, Balance Bar Series, Hytec,
RaceDay Inc., Set-up Inc., Untamed NE, and many other series races.

In recent years Mark has taught Navigation and AR Clinics, teaching Navigation at Seal Adventure Challenge, designing
“Diet” practice AR courses for new racers to practice on, and designing actual AR courses for HRA and Soggy Bottom
Boys Racing. I'Nuff about me, let’s go out there and play!

: _ Dexter Klock, Event Manager

Dexter is an avid cyclist, snowboarder, and skier. Recently Dexter completed
a Level 1 avalanche certification and enjoys snowboarding in the back

: country of the Tetons in Wyoming. During the warmer months, Dexter is
clipped into mountain bike pedals and joins group road rides around the
Williamsburg, VA area.

Dexter enjoyed a rewarding career in engineering and management, starting his career at a nuclear
physics research lab (atom smasher) and moving into the photovoltaic solar panel manufacturing
industry before continuing his education in pursuit of a doctorate where he did groundbreaking
research in the healthcare IT industry. Currently Dexter is involved in commercial real estate in the
Central Business District of Washington, DC where he has taken on rearganizations, acquisitions, and
refinancing of several prominent DC office buildings and hotels. Dexter enjoys working with people
throughout the coordinating, restructuring, and negotiation processes.

Leadership:

* President, James River Velo Sport (JRVS), a competitive and sport bicycle racing group in the
Tidewater area of Virginia. JRVS is sponsored by local businesses to promote racing, and hosts an
annual criterium. JRVS sponsaors its first cyclocross race in the fall of 2012.

* A member of Eastern Virginia Mountain Bike Association, a not-for-profit mountain bike trail advecacy
club. Dexter has provided many hours maintaining the trail system along with countless hours of
cleanup after several large hurricanes.

» Race Official for USA Cycling
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Chris Rumohr Webster, Director of Competitor
Relations

I started adventure racing in 1999 and have raced, directed, co-directed, supported,
and volunteered for literally hundreds of races in that time. In 2003 | won the
XTERRA™ East Coast Nationals for my age group and qualified for the XTERRA™
Worlds Championship. I have won precious few, happily finished many and humbly
DNF'd more than one adventure race,

| have been sought out by and provided consulting services to states of Virginia and Maryland and other
governmental agencies and communities in researching expedition and sprint length adventure races. | have provided
consulting and educational services by teaching adventure racing classes for local race companies and national retail
outfitters including REI, Casual Adventure, and Hudson Trail Outfitters. | have worked extensively with companies in
the design, direction, and implementation of several short sprint adventure races in Virginia and Maryland. | co-
directed the Odyssey Adventure Racing Double/Triple Iron Triathlon as well as served as the Club Volunteer
Coordinator and Corporate Training Director for Odyssey Adventure Racing. For three years | co-directed the very
popular Virginia based Josh's Diet Adventure Race Simulation (Diet). In 2006 & 2008 | served as the Director of
Competitor Relations and worked Race HQ for the 10 day Primal Quest Expedition Adventure Race™ (Utah and
Montana) -- the world’s premier adventure race. | was the Race Director for the sold out Buff Betty Women's
Adventure Race {(Washington DC). In 2012, | was the Director of Competitor Relations and worked Race HO for The 5
day Untamed New England Adventure Race and assisted in the creation and implementation of the The Annual
Richmond Relay Marathon for The Project Athena Foundation.

Tim Soyars, Medical Director

Tim Soyars, RN, CEN, NREMT-P, is a Registered Nurse for American Mobile Healthcare in
Lynchburg, VA. He also serves as Medical Coordinator for Primal Quest Adventure Race
and Adjunct Faculty at Central Virginia Community College. Tim has over 30 years'
experience as a career provider in military, law enforcement and civilian emergency
medicine. He has been involved with Adventure Racing for over 10 years, starting with
Odyssey Adventure Racing's first Beast of the East in 1997.

Tim has worked in pre-hospital, wilderness medicine, emergency department, inter-
facility transport, air medevac, specialized rescue, industrial, dive medicine, and advanced
practice EMS. Tim is on the Steering Committee of The Appalachian Center for Wilderness
Medicine. He is also an instructor in several subjects, including Medical Continuing
Education, Basic and Advanced Cardiac Life Support, Pediatric Advanced Life Support, and
Basic and Advanced Disaster Life Support.

Kraig Becker, Media Director

Kraig Becker is a freelance writer who covers adventure travel and outdoor sports for
Gadling.com, The Adventure Blog, JPFreek Magazine and a variety of other outlets. He has a
regular column in Australia’s Outer Edge magazine, sits on National Geographic’s Adventurer
of the Year advisory board and is an aspiring travel photographer. Kraig is an avid outdoor
enthusiast who lives in Austin, Texas and enjoys trail running, mountain biking, kayaking and
backpacking.
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Teri Smith, Administration Director

* Owner/Guide — Life Outside, LLC

* Head Guide - Bicycle Adventures/issaquah, WA

« Sports Model and Public Speaker — Sports Unlimited/
Portland, OR

= Financial Operations Manager — Autohaus
Bayern/Beaverton, OR

With a long and successful background in mountain biking, running, sport climbing, kayaking, orienteering
meets, team building, and training, Teri's transition into adventure racing in 1998 suited her well. With more
than 100 events under her belt, it didn't take long for race directors and adventure race academies to realize
that she had a talent not only for racing, but also for inspiring and training others. After attending an advanced
workshop with GirlTeams, an Adventure Training Consultants program based in Santa Monica, CA, Teri wanted
to share all that she got out of the program with others. She began working with ATC, became a head
instructor, and worked in that capacity in both weekend workshops and 24 hour “on-course” training programs.

She has worked under Don Mann as a head instructor with Odyssey Adventure Race Academy in West Virginia,
under Paul Romero and Karen Lundgren with E-Camps in Big Bear, California, and independently in Portland,
Oregon through her company, Life Outside. On or off the course, Teri's love of sport and competition shines
through in “a genuine example of the spirit of the games.”

Frances Veasey, Writer

Frances Veasey has been adventure racing since 2006 and running/triathloning for
over 10 years. She played volleyball in high school and college, and was a member
of the Georgetown University Equestrian Team. She works as a consultant,
concentrating on Emergency Management and Disaster Response, She has
designed, planned, and conducted disaster response exercises for the National
Guard, FEMA, and state and local Emergency Management Agencies. She has
written and produced training videos for emergency responders, including
education on informing and interacting with the public. She also worked for
NASA's Columbia Accident Investigation Board in the Government Relations Office,
where she coordinated closely with the public affairs team, writing and
distributing press releases and tracking media events. Frances loves the outdoors,
is well known to have a hyperactive streak, and has been a fan of adventure racing
since her teenage years.
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WHY HERE
WHY NOW

Don Mann, Director

In addition to his vast experience and the

unparalleled team he has assembled, Don

Mann:

» Owns a home here

» Trains here

» Rides here

» LOVES HERE and has a desire to use his
expertise to benefit our local economy

SWIM, BIKE, RUN

M,ﬁ’\ﬁf"f’\ﬁ | R & 5]

COURSE ROUTES

Continuing to work with Heather Arcos, Chief
Brown, Jen Lewis, other regional law
enforcement agencies (including EMS) as well
as numerous local entities to finalize course
routes.
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Who Is The Average Triathlete

> Average Age: 38
» Average Income: $126,000

» 59.6% are male
39.5% are female

» 2,295,000 unique Americans participated in at least
one triathlon in 2010 (most recent year statistics are
available).

» This group has a keen interest in visiting and living in
areas that foster and support their hobbies.

*From the USA Triathlon website

Expected Impact for Cape
Charles

» Projecting 300 — 500 participants

» On average each triathlete brings 1.3 “supporters” —some bring
more/some bring less

» Most triathletes participating in this type of race come in several
days early and leave at least one day after the conclusion
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Why Should “We” Support This

Significant positive economic impact for the Town of Cape Charles
and the region over a weekend that has been historically slow

» Each racer will typically bring family, friend(s) or “support”

» Translates to “heads in beds”

» Revenue for retail outlets (golf, restaurants, local businesses)

Awareness for our region
» Return visits translating to long term positive economic impact

Creates the opportunity for community cohesion to develop
» Example of Rock n Roll in Virginia Beach

Minimal Downside with Significant
Positive Benefits

> Support of town officials
» Continued ongoing support of town staff
> Resources

v’ Police

v" Public works
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DRAFT

TOWN COUNCIL
Regular Meeting
St. Charles Parish Hall
December 13, 2012
6:00 p.m,

At 6:00 p.m. Mayor Dora Suilivan, having established a quorum, called to order the Regular Meeting
of the Town Council. In addition to Mayor Sullivan, present were Vice Mayor Bannon, Councilmen
Bennett, Godwin, Sullivan and Wendell. Councilwoman Natali arrived _at 6:02 p.m. Also in
attendance were Town Manager Heather Arcos, Town Planner Tom Bonadeo and Town Clerk Libby
Hume as well as the Department Heads and approximately 16 membersiof the pubhc

Councilman Godwin gave the invocation followed by the recitation:of the _:.lg,clge of Allegiance.

RECOGNITION OF VISITORS / PRESENTATIONS
Joan Prescott, Eastern Shore Virginia Festivals Inc. (ES

Ms. Prescott presented an overview of the Tall Ships 4at:
2012 and the economic impact to the Town of Cape Chal

yeriod in 2011331}(] mar ketmg efforts; x) breakdown of the Tall
Ships operating budget;:afid xi 's goals for the futme Ms. Prescott intr oduced Dave Stewald

artlc:pated‘ f

County in 20 )
tours; iv) the 2013, Visitors Gmde, v) strategic partnerships; and v1) future rocket launches from
NASA Wallops. chul;e concluded by stating that the ESVTC had been in discussion with
Watkins Yacht owneis:over the last several months to bring approximately a dozen boats to Cape
Charles in May 2013. ;

PUBLIC COMMENTS:

Bill Prickett, 210 Tazewell Avenue

Mr. Prickett began by stating that the longer he was here in Cape Charles, the more he appreciated
the Town, adding that the volunteer efforts in Cape Charles for the numerous events were
impressive and thanked all the volunteers who helped make all the activities possible. Mr. Prickett
went on to give a special thank you to the Public Works crew who regularly went above and beyond
in everything they did for the Town and concluded by thanking the Mayor and Council for their
guidance,




Dave Steward, ESVAE/Tall Ships at Cape Charles and Sail Cape Charles

Mr. Steward spoke in favor of the proposed South Port project adding that the project was very
important to Cape Charles and the Eastern Shore and would be an economic boom for Cape Charles.
Mr. Steward stated that he currently had to take his boat to Little Creek to have it worked on and
aonce word got out regarding the facility proposed by South Port, people would be bringing their
boats to Cape Charles for servicing,

David Kabler, 10352 Church Neck Road and Broker of Blue Heron Realty

Mr. Kabler began expressing his pride in Cape Charles adding that he recently wrote an article for a
real estate blog regarding how the Town rolled out the red carpet to thousands of people for the
Tall Ships at Cape Charles event. Mr. Kabler thanked the Council for making it happen and hoped
that these events could he ongoing for years to come. Mr. Kabler cited the educational benefits to
the school children which was the most important economic commodity. .Mr. Kabler concluded by
stating that the Northampton County Board of Supervisors had approv 5K:for Tall Ships for the
upcoming year and asked that the Mayor and Council also consider t ontinued support.

There were no other public comuments to be heard nor any other
to the meeting.

CONSENT AGENDA:

nciiman Sullivan, to approve the
iInanimous consent.

Motion made by Vice Mayor Bannon, seconded b G
agenda format as presented. The motion was approved:

The Town Council reviewed the minutes
November 15, 2012 Work Session.

he November

012 .Regular Meeting and the

Motion made by Councilman Sullivan, sect)nded :c:lman Bennett, to approve the
minutes from the November 8, 2012 Regular Meetmg and the November 15, 2012 Work
Session as presented. The:jdnotion.was approved by unanimous consent.

DEPARTMENT REPORT§;-‘

A, Treasurer’s Report:
Kiin: Go: he Treasurer’s report dated November 30, 2012 which showed
7 ] .chegking account, $464,229 in the Shore Bank account and
$440; 005 in the Local Goy 1y nment‘fl‘{festment & Restricted Funds with the Total Cash on Hand
at:$1,075,396. The report;also showed Total Cash Held in Reserve at $354,749. Kim Coates
reviewéd Tax Collection Comparison for Fiscal Years (FY) 2012 and 2013 which showed
that $23,835:nore was collected in FY 2013 as of November 30t with increases noted for meals
tax, personalproperty t. taxes and transient occupancy tax. Reductions were noted for machinery
& tools tax and "tate taxes due to the timing of the due dates. These amounts would be
more accurately Q_',plcted in next month’s report. Kim Coates also reviewed the revenues vs,
expenditures and”the capital improvement projects. Kim Coates concluded by reviewing a
report which showed the total value, total budgeted tax revenue, total of bills mailed, total of
collections and total outstanding for real estate and personal property taxes as of December 12,
2012. Kim Coates noted that $14,429 had been processed via credit cards since new credit card
swipers were installed on November 20, 2012.

Motion made by Councillman Godwin, seconded by Councilman Bennett, to accept the
Treasurer’s Report as submitted. The motion was approved by unanimous consent.

B. Planning Commission and Boards:
Town Planner Tom Bonadeo reported the following: i) The Wetlands Board met on November
2nd and approved the South Port wetlands mitigation as submitted. The permit modification
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OLD BUSINESS:
A.

was approved by the Army Corps of Engineers and South Port had started cutting down some
trees as required for the wetlands mitigation; ii) The Army Corps of Engineers, the Town of
Cape Charles, Northampton County, Bayshore Concrete and other harbor constituents had been
working on a Harbor Deepening Project and the Corps provided $50K to study the Federal
Interest in deepening the harbor and channel to a depth deeper than 18’. The Federal Interest
required that more than one party benefit from the project and dredging over 18 currently
benefitted only one entity. The Town would continue to work with legisiators in Washington as
opportunities arise to apply for funds; iii) Three items were reported to the Corps of Engineers
as a result of damage from Hurricane Sandy - the need for an emergency survey of the channel
due to storm shoaling, additional stone required to prevent overtopping of the jetty and repair
of the rock revetment along the north shore of the harbor, which was a federal project. The
survey was underway and these projects could be paid for by emergency funding allocated to
the Corps. If shoaling was evident, maintenance dredging could be done soon. If not, the Town
would need to budget for maintenance dredging in fiscal year 2015+and‘iv) As a result of the
Town's request for a traffic study, VDOT placed traffic counters_ iiv:T'own. This would be done
again around Memorial Day.

Other Departmental Reports: p &
Code Official Jeb Brady informed Council that his office:was lecently evalua
Services Organization (ISO). The Town received a ] "1ldmg Code Effectlveness
was the same as the last evaluation performed:; j
report.

b thg Insurance
_"nhg of 4 which

“Our Town” Project Update:
Town Manager Heather Arcos stated that®Arts Efi
Town” grant from the Na i al Endowment of the Ar{s"(NEA) for a two-year arts-focused
creative place-making it at contr 1bufed toward the livability of the community. The
or 1gmal project bud it of $1 as based on receiving a $75K grant. Representatives of the
\ onkmg to mi igate the $25K shortfall pumarlly through

[ harles was awarded a $50K “Our

i y the Bay Harbor for the Ar ts" tourism website and the
\ competltlve procurement for the website was conducted and 26
ive finalists were interviewed but a selection had not been made as

Community Tra Phdse 2 Update:

Heather Arcos state that the design process for Phase 2 had begun and a Steering Committee
had been formed‘and their input had been incorporated in the design process. A public input
session was held on November 29t and the design was well received. Land Studio would
coordinate the preliminary design with VDOT and continue with design, engineering and
development of the construction cost estimate. Another public input session would be held in
the next several months. The final (90%) design plans should be available for presentation to
Council in April 2013. After Council approval, bid documents would be developed and cleared
through VDOT and plans were to advertise for bids in August 2013 with start of construction in
October 2013. No easements would be necessary since all construction would be in the VDOT
right-of-way.




Mayor Sullivan asked for Council approval to move New Business Item F - Cape Charles Christian
School Tax Exemption Status Request up in the agenda to be heard next stating that she didn’t
realize that there would be so many people in attendance for this agenda item.

Motion made by Vice Mayor Bannon, seconded by Councilman Wendell, to move New
Business Item F to be heard next, The motion was approved by unanimous consent.

NEW BUSINESS
F. Cape Charles Christian School Tax Exemption Status Request:
John Burdiss, attorney representing the Cape Charles Christian School, stated that the
Northampton County Board of Supervisors, at their November 20, 2012 meeting, unanimously
approved the request for local tax exempt status and agr eed to 1efund taxes paid by the Cape
Chartes Christian School since May 14, 2010. Mr.

14, 2010 to present.

Motion made by Councilman Sullivan, secondediﬁby Coun
hearing for January 10, 2013 regarding the tax exem
Charles Christian School.

OLD BUSINESS
C. Change Or der for Demolition of Wasrewat

the fence but were
There was some di
the fencing at the cur

amendment to
motion was appro

1tt1ngham contract in the amount of $8,600 for the fencmg work. The
‘unanimous consent.

D. New Library Update:
Tom Bonadeo gave an update of the new library building as follows: i} Volunteers dismantled
and removed the teller stations but discovered a brick and marble wall beneath the stations.
The Public Works crew helped with removal of the wall; ii) The safe deposit boxes were
recycled and amounted to over 10K lbs. of steel. Approximately $1K was received from the sale
of the steel; iii) Proposals were received for the plaster and paint reconditioning of several
rooms, Rooms on the second floor would be used for Town document storage which would
provide an annual savings of $2,400 in space rental; iv) The Town was awaiting proposals for
the bathroom update to ADA compliance; v} During Hurricane Sandy, water in the boiler room
was confined to the sump pump pit and no water came onto the floor; vi) The Friends of the
Cape Charles Memorial Library and Library Board were active in working with the Town staff




=

regarding the immediate move-in and future needs of the Library; and vii} The Computer Lab
would be the first thing moved into the building and should be completed next week.

Councilman Bennett asked how the bathroom updates and other items related to move-in
preparations were being funded. Heather Arcos stated that the money originally allocated for a
part-time Code Enforcement assistant position, which was not filled, was being used along with
funds from other areas of the budget.

Health Care Facilities Update:

Mayor Sullivan stated that on November 9, 2012, she and Heather Arcos met with Joe Zager of
Riverside Hospital, Nancy Stern of Rural Health, Northampton County Administrator Katie
Nunez, Nor thampton County Supet visms Oliver Bennett and Larry Tr ala and the mayors and

was needed; 111) The main concern was what would hap ién to Noit
Riverside moved to Accomack County Leaving an ulgent“ \facﬂlty

hoped to have more information available for CounC
proposal could possibly be issued soon.

regarding establishment of emergency idépar tments separ; ', "'fl om hospltals was very
interesting and added that at last month’sCouncil:mecti g Nancy Stern of Rural Health did not
rule out the possibility of the creation of another. €0 i

llowiig eg.j;_n:‘:aing the former school: i) Echelon’s review and

Jater than December 26, 2012; i) A letter dated November 21,

process and st

Interior’s Stan 5:f0 Rehabilitation; iv) An update was received from Echelon Resources on
December 12, 20127 stating that they were working with the DHR regarding the alterations to
the exterior of thé building, infill of the former auditorium and significant changes to the plan.
DHR expressed their enthusiasm and support for the project and they felt confident that an
agreement about the conditions outlined in the DHR letter would be reached; v) Echelon was
obtaining bids to verify their pricing assumptions and to begin to set the stage for formal
contracting with the general contractor; vi) Echelon’s architectural team was developing the
pricing construction set into a formal permit set; vii) Echelon’s structural engineering was
winding down and plans were being incorporated into the larger set of architectural plans; viii)
Civil engineering plans were winding down and pricing had begun on that parameter of the
project and the plans were being incorporated into the larger set of architectural plans; ix)
Work continued to satisfy Echelon’s lender requirements; x} An appraisal for the “as-is” and
finished project would be completed; xi) Letters of Intent had been negotiated and gathered
from Echelon’s tax credit investors; xii) The Phase 1 environmental report, lead and asbestos
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reports had been ordered; xiii} Most of the needed information was expected to be gathered to
enable Echelon to scheduie the closing; and xiv) The hearing for the two lawsuits from Old
School Cape Charles, LLC was rescheduled for January 25, 2013 at 11:00 AM at the
Northampton County Circuit Court.

NEW BUSINESS:

A. Reappointment of Board of Zoning Appeals Member:
Mayor Sullivan stated that the Board of Zoning Appeals heard zoning appeals and reviewed
variance and special exception applications and consisted of five members serving five-year
terms. Pete Baumann’s term expired October 31, 2012 and he had expressed his interest in
continuing his service on the Board for another term,

unanimous consent.

B. Wireless Broadband Service RFP
The Breadband
'-Maryland line to

(ESVBA) The Eastern Shore Public Library and th
ESVBA backbone as well. The ESVBA was working Wi
access to its network for wireless sewlce pr OVldElS
discounted services during first yeai
encourage investment in the service. -
access to their tower or other high str uctme f01‘
would pay fees to the town and ESVBA. The town
this service. The Towns of Parksley, Bloxom and Haliwoo were preparing their RFPs and the
Town of Chmcoteague ha‘ ligady adve1 tlsedj\_then REP. The Town of Cheriton had expressed

12,and a 6’ chaii 'nk secunty fence on Parcel 12. Tom Bonadea pomted out the areas on a map
adding that Parée Q‘Was the site of the old WWTP. The Planning Commission held a public
hearing, where two comments were received in favor of the project, and discussed the
application at their December meeting. The Commissioners determined that the uses would
not i) adversely affect the health, safety or welfare of the persons residing or working in the
neighborhood of the proposed use or adversely affect other land uses within the particular
surrounding neighborhood; ii} be detrimental to the public welfare or injurious of property or
improvements in the neighborhood; and iii} be in conflict with the purpose of the Town's
Comprehensive Plan. The Planning Commission recommended the approval of the CUP with
the recommendation that South Port, LLC continue to work toward the Virginia Clean Marina
designation, as stated in their application letter, to the extent allowed by the program. Tom
Bonadeo explained that the Cape Charles Yacht Center would be a yacht repair center vs. a
marina and may not fully qualify for the program,




There was some discussion regarding the project and whether the plans would have to be
reviewed by the Harbor Area Review Board (HARB). Tom Bonadeo stated that the HARB would
review the plans for the structure of the boatel and small two-story building after approval of
the CUP. Tom Bonadeo added that the proposed project would improve the Harbor front and
would be a $5M initial investment in the Harbor area.

Motion made by Councilman Godwin, seconded by Councilinan Bennett, to schedule a public
hearing for January 10, 2013 regarding the Conditional Use Permit application from South
Port L1.C. The motion was unanimously approved.

D. Foreign Trade Zone Information:
Tom Bonadeo explained that a for eign trade zone (FTZ} was a designated area where imported

£ g there were three
associated sxtes on the Eastern Shore - the former STIP Accomacl{ Anpor ' Wallops Island.
Some of these sites had not been activated as no cugfomers exzst The VPA a £0

Site Framework (ASF) which would allow for the'm i

service HI ‘ea. If these sites wer e not used w1thm five

"de31gnatlon would sunset. The
omack and Northampton County
uld be added to the FTZ within
30 days Staff would continue to work :thie ASF process which would be
finalized in July 2013. '

e/@:mc pal Certificate Renewal:

Heather Arcos 5t sthat prior to 1998, an unofficial group of volunteers raised money for
“iand books, etc. In 1998, the Town Council appointed an official Library
Board and at thi§ tlme the balance of funds from the prior group, amounting to $50K, was
invested in a certificate of deposit. Shore Bank recently notified the Town that the maturity
date for the CD was December 18, 2012. The CD currently had a balance of $68,317.85. The CD
would automatically renew at the rate in effect as of the maturity date which was currently
.30%. Shore Bank had also provided information on a money market account which would pay
.75% for the first 120 days and .50% thereafter as long as the prime rate remained unchanged.
With the low rate of return, staff would prefer to reinvest the funds from the CD into the Local
Government Investment Pool designated for future use for the Library, The funds would be
readily accessible if needed. Possible uses of the funds would be brought to Council for review
and approval.




There was some discussion regarding the CD and Councilman Bennett suggested a work session
be scheduled to discuss the best use of the money.

Motion made by Vice Mayor Bannon, seconded by Councilwoman Natali, to invest the funds
into the Local Government Investment Pool, designated for the Library. The motion was
unanimously approved.

MAYOR AND COUNCIL COMMENTS

Mayor Sullivan stated that this was a new section to the agenda and went around the table asking
the Council membhers for their comments.

and was apploxunately half way thmugh the project. Dave Faubep-
the accounting reports regarding the funding. The work would be moy
ensure its completion before the money ran out.

Vice Mayor Bannon asked if there was any way to noti iteside fits“when the Piiblic Works crew
would be vacuuming the streets so cars could be moved. Héathier Arcos stated that the crew could
distribute flyers but typically did not know much in advance™ they would be able to vacuum
the streets.

Councilman Wendell asked about a timeline {for thie*Fepairs to the; Fun Pier. Heather Arcos stated
that a structural engineer had reviewed the plel and.the Towniwas awaiting the report. The report
would be evaluated and the pier wou]d be puontized to get itieopened as soon as possible.

&

September. Heather Arc
a plesentatlon would b

upceming \"\ounci} Retre : 1§ an asked that Council members send her any suggestions
for disé‘its;g; \tems ¢

Councilman W ell stated that he was asking Santa for a community center in 2013 in the 100-
year old school” 1 chg to: 'ompllment park events and to provide a gymnasium for the Cape
Charles Christian School v an apartment house.

Councilwoman Natali‘asked about the status on the recycling program. Heather Arcos stated thata
meeting would be scheduled with Davis Disposal in January to hear their proposal and information
would be provided to the Town Council,

Councilwoman Natali asked about the County’s Everbridge Alert System and its capability for use
by the Town. Heather Arcos stated that staff was working with Hollye Carpenter regarding the
Town's access to the system. Councilwoman Natali added that once things were in place for the
Town to use the system, calls could be sent to residents regarding vacuuming of the streets and
other important information.

Councilwoman Natali asked about the water softening capability of the Water Plant stating that she
heard someone mention that they had to replace the motor in their dishwasher because it broke
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due to hard water. Councilman Bennett stated that he thought the Water Plant had the capability
but that it wasn’'t working very well.

Councilwoman Natali asked about the progress on the odor from the WWTP. Councilman Bennett
stated that information was included in the Public Utilities Report.

Councilwoman Natali suggested that all events be included on the Town's website including visits
by boat clubs, etc.

Heather Arcos announced the following: i) Trash pickup would be on December 24t% instead of
December 25t%; ii) There was a timing conflict for the December 20% Executive Session. Would the
Council be available to start at 4:30 PM vs. 5:30 PM? The meeting would begin with discussion
regarding the South Port lease. At 5:30 PM, the Board interviews would begin. Discussion
regarding the Schiosser contract would follow the interviews; iii} M. Fost “lotified the Town that
Aqua would be closing on December 221; iv) A Tourism Strategic 1ing Session was held on
Novembel SOth hosted by the Town and facilitated by Lynne‘_._“ ) f the Virginia Tourism

! cheduled in January.

Staff
ﬁldatlon Award ffom the Vugmla
n Guidelines would be reviewed at

'y 25t would be rescheduled for
ate.

planned to attend; vii) The Town would be x'ecéivill
Department of Health in January; viii) The Citizen Particip;
the January Council meeting; ix) The Retr eat scheduled for L\
the following week. Libby Hume would work:with Council to set't}

i

ANNOUNCEMENTS

e December 14, 2012 — Town Employee:& Col
December 20, 2012 -
December 24-26,20

_ as Luncheon, 12PM
wh Council E)xecuttve Session, 4:30 PM
own Offices blosed for Christinas Hohday

.« & & »

Mayor Sullivan

Town Clerk




DRAFT
TOWN COUNCIL

Executive Session
St. Charles Parish Hall
December 20, 2012
4:30 PM

At 4:30 p.m. Vice Mayor Chris Bannon, having established a quorum, called to order the
Executive Session of the Town Council. In addition to Vice Mayor Bannon, present were
Councilmen Bennett, Godwin, Sullivan and Councilwoman Natali. Mayor Sullivan arrived at
approximately 5:15 p.m. Councilman Wendell was not in attendance. Town Manager
Heather Arcos and Assistant Town Manager Bob Panek were also in attendance.

Councilman Bennett announced that he had to leave by 6:15 p.m. for another appointment.

Motion made by Councilwoman Natali, seconded by Councilman Bennett and
unanimously approved to go into Closed Session in accordance with Section 2.2-3711-A
of the Code of Virginia of 1950, as amended for the purpose of:

Paragraph 3: Discussion or consideration of the acquisition of real property for a public
purpose, or of the disposition of publicly held real property, where discussion in an open
meeting would adversely affect the bargaining position or negotiating strategy of the public
body.

Specifically: South Port Lease Amendment

Paragraph 1: Discussion, consideration, or interviews of prospective candidates for
employment; assignment, appointment, promotion, performance, motion, salaries,
disciplining, or resignation of specific public officers, appointees, or employees of any public
body.

Specifically: Interviews for Planning Commission, Board of Zoning Appeals and Wetlands
& Coastal Dune Board

Paragraph 7: Consultation with legal counsel and briefings by staff members or consultants
pertaining to actual or probable litigation, where such consultation or briefing in open
meeting would adversely affect the negotiating or litigating posture of the public body; and
consultation with legal counsel employed or retained by a public body regarding specific legal
matters requiring the provision of legal advice by such counsel.

Specifically: W. M. Schlosser Contract

Motion made by Councilwoman Natali, seconded by Councilman Sullivan, to return to
Open Session. The motion was approved by unanimous consent.

Motion to certify to the best of each member’s knowledge (i) only public business matters
lawfully exempted from open meeting requirements under this chapter and (ii) only such
public business matters as were identified in the motion by which the closed meeting was
convened were heard, discussed or considered in the meeting by the public body. Roll cail
vote: Bannon, yes; Godwin, yes; Natali, yes; Sullivan, yes.




Motion made by Councilwoman Natali, seconded by Councilman Godwin, to appoint Mr.
Dan Burke to the Planning Commission. The motion was approved by unanimous
consent.

Motion made by Councilman Sullivan, seconded by Councilwoman Natali, to appoint
Mr. Ray Salopek to the Board of Zoning Appeals, The motion was approved by
unanimous consent.

Motion made by Councilwoman Natali, seconded by Councilman Sullivan, to appeint
Mr. Bob Roche to the Wetlands & Coastal Dune Board. The motion was approved by
unanimaous consent.

Motion made by Councilwoman Natalij, seconded by Councilman Sullivan, to name Mr.
John Caton as an alternate to fill the next vacancy on the Planning Commission, Historic
District Review Board, Board of Zoning Appeals or Wetlands & Coastal Dune Board.
The motion was approved by unanimous consent.

Motion made by Councilman Sullivan, seconded by Councilwoman Natalij, to adjourn
the Town Council Executive Session. The motion was approved by unanimous consent.

Vice Mayor Bannon

Town Clerk




Code Enforcement
Month of December FY 2013

Building Permits Issued/Permit Fees Collected:
Permits this month: 6

Permits this year: 89 Total permits last year: 218
Total construction this month: $ 84,926
Total construction this year: $4,365,354 Total construction last fiscal year: $4,654,387

Permit fees this month: $1,583.15

Total permit fees this fiscal year: $77,867.14  Total permit fees last fiscal year: $37,034.16
Bay Creek Water/Sewer Tap fees: $0

The Colony/Sewer Water Tap fees: $0

Marina Village/Marina Village East Sewet/Water Tap fees: $0

Bayside Village Sewer/Water Tap fees: $43,966

Old-Town Water/Sewer Tap fees: $0

Total Tap fees this year: $43,966 Total Tap fees last fiscal year: $0

Fire Dept. levy this month: $55.75

Total Fire Dept. levies this year: $2,788.54 Total Fire Dept. levies last fiscal year: $3,195.93
State levy this month: $11.15

Total state levies this year: $557.69 Total state levies last fiscal year: $638.20
Miscellaneous Revenue: $0

Existing Structures Code Enforcement Cases:
Total Cases: 28

New this month: 0

Closed this month: 0

Rental Inspections: 0

Rental C.O’s Issued: 0

Rental Inspection Fees Collected: $0

Rental Inspection Fees Collected this Fiscal Year: $1,800
Giass cutting enforcement: 0

Grass cutting: 0

Enforcement fees charged this month: $0

Enforcement fees charged this year: $6,550 Fees charged last fiscal year; $11,859.56
Enforcement fees collected: $529.36
Enforcement fees collected this year: $1,129.36 Fees collected last fiscal year: $6,362.53

Annual Fire Inspections (npdated) (Completed)
Total Cases: 92

Inspections conducted: 0

Closed this month: 0

Closed altogether: 92

Cases unresolved: 0

Annual Fire Reports (updated) (Completed)
Total Cases: 59

Received this month: 0

Closed: 59

Unresolved: 0




Monith of December FY13

Other items of note:

el e Bl e

]

i1,

12.

Completed 15 inspections

Conducted 0 zoning clearances

Completed 4 courtesy residential inspections

Conducted 0 courtesy commercial inspection

Conducted 28 E & S control inspections

Conducted 0 commercial plan reviews for Erosion and Sedimentation Control.

Completed 0 residential plan reviews

Issued 0 Public Utilities Shallow Well permits

Continued gaining compliance with all the short term and long term rental properties in the
Historic District.

. Continued working to gain compliance for the Treasurer’s office regarding business licenses.

No contractor may apply for a permit before a business license is obtained. Even though
forms are sent out every year to existing applicant’s people forget or just ignore them until
they come into town to work.

Received a report from a Structural Engineer on the condition of the Fishing Pier post
Hurricane Sandy. This report will be used to provide FEMA information on hopefully
replacing the old section of the pier.

The Code Enforcement Office will now accept Credit Card Payments in person and over the
phone. This will fast track permit issuance for contractors whose business is out of town. It
will also cut down on the amount of NSF checks the office has been receiving.




01/02/13 Permit/Construction Fee Report
Map Number Permit# Type Date Address Work description PermitFee Value
PES12000 Erosion & Sed  12/12/2012 1100 Bayshore Road 3.95 Acres $958.75 $21,926
PP120026  Plumbing 12/20/2012 540 Jefferson Avenue Plumbing per application $56.00 $250
PG120009  Gas 12/20/2012 540 Jefferson Avenue New Gas Lines for HW Water & Range $56.00 $1,250
PB120078  Building 12/28/2012 615 Jefferson Avenue Adding 2nd floor bedroom and bath $364.00 $50,000
083A3-0100-57 PB120076  Building 12/06/2012 533 Mason Avenue Tear off/reroof portion of roof $56.00 $2,500
PB120077 Building 12/13/2012 423 Randoiph Avenue Tear off/reroof $92.40 $9,000
$1,583.15 $84,92¢6

Total Permits: 6




Printed: 01/02/2013

Revenue Totals by Items/Type

From: 12/01/2012  to: 12/31/2012

Building 3 $45.75
Gas 1 $5.00
Pluembing { $5.00
Miscellaneous totals 5 $55.75

$598.75

$598.75

Erosion & Scdiment Contr 1

Permit Fee totals 1

$9.1

Building
Gus 1 $1.00
Plurcbing 1 SL.O0
State ‘Tax totals 5 $11.15

$360.00

$360.00

Erosion & Scdiment Contr 1

Valuation totals 1

$50.00

Plumbing 1

$50.00

Valuation totals 1

Building i $50.00
Gas 1 $50.00
Valuation totals 2 $100.00

§82.50

$82.50

Building 1

Valuation totals 1

$325.00

$325.00

Building

Valuation totals 1




Grand Totals

17




MONTHLY INSPECTION TOTALS

Jeb Brady
Sheathing
Rough-in
Rough-in
Rough-In
Framing
Final
insulation
Final
Sheathing (Roof
Rough-In
COURTESY
COURTESY
COURTESY
COURTESY
Foundation

Total 15
Grand Total 15

12/03/2012
12/05/2012
12/07/2012
12/07/2012
12/07/2012
12/12/2012
12/12/2012
12/18/2012
12/20/2012
12/20/2012
12/21/2012
1212112012
12/21/2012
12/21/2012
12/28/2012




Town Harbor

Town Council Report
December, 2012

January 1, 2013

General maintenance:
1. Replaced 8 light covers under the benches.
2. Re-painted one of the No-Wake Buoys
3. Scraped and prepared the pump out shed for painting
4. Prepped and painted various bumper piles around the harbor.

Scheduled Inspections and maintenance:
Daily dock inspections

Weekly fuel system inspections

Monthly fire pedestal inspections

Monthly lighting inspections

Monthly electrical pedestal inspections
Scheduled fuel filter changing

A o

Capitol Projects:
1. Finishing up last year’s advertising grant and applied for a new grant for FY 2013-2014
2. Begin working on projects for the current VPA funding
3. Continued to work on finishing the parking lot

Other Items:
1. Follow us on Face Book (Cape Charles Town Harbor)
2. Winter fuel dock hours 8am — 3:30pm Monday — Friday, closed Saturday & Sunday
through February.
3. Bath Houses will be closed, Water and Pump Out Wil be shut off and winterized for the
months of January & February.

Incidents:
1. None

Notes: Tn 2012 the harbor Face Book Page was viewed 99,430 times and we had 451 new
likes compared to 263 in 201 1. People visited our page from the following states, Arkansas,
California, DC, Delaware, Florida, Georgia, Idaho, Iilinois, Indiana, Kentucky, Massachusetts,
Maryland, Maine, Missouri, North Catolina, New Jersey, New York, Ohio, Oregon,
Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, Virginia, Vermont, Washington,
& West Virginia. Also our page was visited from the following countries, Canada, Guatemala,
Honduras, Mexico, Senegal, Spain, & Swaziland.




Town Harbor
Town Council Report

December, 2012
Business;
Average docking per day/night by category:
Rentals Dec. 12 Dec. 11 Ytdi12/13 Yid11/12
1. Nightly: 1.1 0.6 4.6 33
2. Weekly: 3.0 0.5 4.9 4.5
3. Month/Quart: 12.4 2.9 10,7 1.8
4. Seasonal: 3.1 1.0 12.2 10.3
5. Anmnual: 38.0 40.9 38.4 44.7
Total Rentals, 57.6 45.0 70.8 64.6
Whar{ Fees by Pounds:
Dee, 12 Dee, 11 Ytdi12/13 Yidl11/12
i. Crabs: 26,460 0 291,600 362,310
2. Fish: 0 16,604 215,108 216,102
3. Conchs: 780 26,390 780 26,910
4. Horse Shoes: 0 H 69,450 5,296
5. Gravel: 0 0 0 0
6. Clams 0 0 0 0
7. Oysters 0 0 0 0
8. Conch Pots 0 0 0 0
9. Crab Pots 0 0 0 0
10. Lg. Trap Piles 0 0 0 0
11, Sm, Trap Piles 0 0 0 0
Total Pounds: 27,240 43,054 576,938 550,618
Fuel Gallons; Dec. 12 Dec, 11 Yitd12/13 Ytdi1/12
1. Diesel 5,111 2,825 30,924 28,017
2, Regular 2,722 2,576 19,375 16,603
3. Non-Ithanol 3,572 1,807 19,127 17,804
4, Transport 407 1,625 36.349 28,111
Total Fuel 11,812 8,834 105,775 90,537
Waiting List: 11/30 Registered Removed 12/31
1. 60ft Slips: 2 0 0 2
2. S0ft Slips: 2 0 0 2
3. 45ft Slips: 11 0 0 10
4. 3oft Slips: 5 0 0 5
5. 30ft Slips: 20 0 0 19
6. 241t Slips: 20 0 0 20
7. 204t Slips: 10 1 0 11
Total 70 1 0 71

William Smith Dize JIr.
Harbor Master




Town Harbor

Town Council Report
December, 2012

Below are online comments that boaters have posted on “Active Captain” a popular boating
website, this year.

“A Place to return to visit”
Five out of five stars
Date:; 2012-12-19

New Bern, NC (40)

[ want to return. 1 stayed only one night as I moved my boat down the Bay. Mid Dec and so
open, welcoming and full of information. The dockhand helped me tie up and gave good
directions (eat at Kelly's Pub...the Shepherds Pie is the Best ever!). The bath house was clean
and an easy walk from the dock. The office staff answered questions and gave me a hearty
welcome, ihave come to appreciate the welcome packets 1 get to allow me to read about the
marina and the town even after | am in another place. 1 plan to return in warmer days.

“Love Cape Charles”
Four out of Five stars
Date: 2012-11-19
Hampton, Virginia (11)

Most recent visit was October 11 - 12. Cape Charles is a great small town to visit. The
downtown area is a short walk and has some nice shops and restaurants. The new docks and
bath house are excellent. The Shanty restaurant on site is a great addition to the marina. We had
one of the best lobster dinners ever!

The only downside to this marina is rough water when the wind blows 15k plus from the NW
through SW. Nothing terrible, but it's exposed to the west and gets rolling in stronger winds,
Check out Watson's Hardware while in town. You'll feel like you're stepping back in time. No
lack of all kinds of hardware and advice on everything from DIY, politics and the weather!
Would have given five stars if not for the choppy roll in the slip when the wind was blowing.

“Lots of New floating Docks”

Five out of Five stars

Date: 2012-10-17

Virginia Beach (51)

This marina is new with of lots of floating slips, Nice air conditioned bath house. Restaurant
located at the marina and just a short (10 min) walk to the town,




Town Harbor

Town Council Report
December, 2012

“A pleasant stop: a quiet town”
Four out of Five stars

Date: 2012-10-06
Kent Narrows, MD (140)

The marina floating docks are relatively new and the head/shower facilities are brand new. The
marina staff is friendly and hefpful; the office being a bit of a waik from the docks. The marina
is exposed to the West and can be a bit bumpy with a Sonthwesterly or Westerly breeze which
we had. The town is close by and has some decent restaurants and an ice cream shop. The food
shopping is a drive away. We spent two nights ther and had a good experience; but saw all we
needed to see in two days, all good.

“Super New facility”

Five out of Five sfars

Date: 2012-09-29

Williamsburg, VA (605)

Our first time here since the facility was built. Great floating piers long enough to tie bow or
stern first. Good electric service. Super clean restrooms and showers. The Shanty restaurant on
site is good with a party atmosphere. Short walk to town for several very good restaurants. Very
good prices for fuel. Get a fuel card for 10 cents off on gasoline and 5 cents off on diesel. Their
fuel prices are VERY competitive. Much easier to get into than Bay Creek nest door. Top notch
facility. We will certainly return.

“Great Harbor, busy, lively, new and nice”

Four out of Five stars

Date: 2012-09-19

Chesapeake, VA (70)

Visited 14-16Sepl2 in 28" pocket cruiser. Slips are huge 18' x 45" on C dock, with 30 and 50
amp and water. First the good: new very nice/wide floating docks, new/great showers (need
code), great restaurant/bar Shanty at the end of the pier, great view of sunrise over the harbor and
sunset over the Bay, close and easy 2 minute walk to town. Town has ice cream shop, coffee
shop, bars, restaurants, public beach, and a public fishing pier (no license req). Coffee and ice
cream shops have places to sit outside and dog friendly, even gave our dogs treats at the Brown
Dog Ice Cream shop. Shanty had places to sit outside, so we kept an eye on the dogs in the boat
from the deck. Would not allow pets on the deck as one reviewer claimedGreat place to stay, but
could get S stars if! more protected from westerly winds and waves, live band/crowd at Shanty a
fittle loud until midnight, didn't have concrete plant across the harbor or loud trains at the tracks
between the harbor and town. But really enjoyed our stay, cheap, dog friendly, looks nice and
new, friendly staff, easy access to town, and had everything we needed. Will go again.




Town Harbor
Town Council Report
December, 2012

“A real nice harbor”

Four out of five stars

Date: 2012-09-06

Hampton, VA (36)

Allin all, a very nice marina. We spent Sunday night, 2 September. The marina was nearly full.
Pluses: Very nice floating docks. Helpful dockhands when berthing. Reasonably priced
($1.50/%t, 85 for 30a). Friendly staff. Clean area and facilities. Convenient walk to town, which
has some really nice shops, including a great wine and cheese shop (Gull-Hummock Gourimet
Mkt) and (I was told) a great pub (where I wish we had eaten), (And if you're wanting to see a
big gun from an old warship, there's one by the railroad tracks, I'm guessing it's at least 14", if
not larger. It's just the barrel, but it's still very impressive.)Cape Charles is a neat little town,
certainly worth a leisurely stroll off the main drag to sec some interesting architecture. Not-so-
pluses: docks are not well fabeled, so we did some discovery learning pulling in. Despite having
called for a reservation earlier in the week, the office had no record of it when I called again
Sunday morning; fortunately it worked out ok, but it was a bit annoying. Nearby restaurant, The
Shanty, rates maybe 2 stars....rather slow service, seafood was nothing to brag about. Ok if you
just want a burger and a beer. Would I return to Cape Charles? Definitely.

“Big boost to the town”

Five out of Five stars

Date: 2012-09-02

YORKTOWN, VA (92)

Great new marina that apparently has made a significant boost to the little town that is hurting.
Only need a pool and it would be a super eastern shore stop... All the local merchants are
delighted with its impact, Bay creek is also fine but expensive and too far from town.

“Really nice facility and cute little town”

Four out of five stars

Date: 2012-08-15

Punta Gorda, FL (704)

There is not much to add to the previous (recent) reviews. These were some of the best showers
we had on our 130 day cruise so far.

“New town_Docks”

Five out of Five stars

Date: 2012-08-02

Norfolk VA (56)

New town docks need a designation of thier own.Immediately west of the boat ramp. Deep
water, terrific floating docks with very heavy and large steel piles. true Harbor of Refuge.New
Shanty Restaurant and bath house. The town is improving the harbor, Smitty the harbor master is
guiding. Good local resource, short 5 minute walk to town. docks show up clearly on the




Town Harbor
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December, 2012

Satellite image. Just a little more gentrification and a pool. Smitty is working to get in the town
budget. 10X improvement over the older town harbor docks.

(43

Tall ships at Cape Charles weekend”
Five out of Five Stars

Date; 2012-07-12

Seaford, VA (378)

Our small fleet of four powerboats pulled in on Friday 6/8/2012. Lots of activity in the harbor
due to the tall ships and a couple of Navy vessels in port. Easy access to fuel dock (and pump
out). We were a little perturbed that they did not put us together on the docks like our original
slip assignments showed.Floating docks were brand new last year, and now there is a new bath
house and restaurant as well. The Shanty is in its first week of operation, so maybe still has a few
kinks to work out. Crab cakes were good, fried chicken was greasy. Hopefully will improve.

Was very loud until closed down around 11:30.All in all a great place, but does occasionally rock
a little with a westerly wind or boats passing by outside the harbor headed to Bay Creek,

“Town Harbor™

Four out of Five stars

Date: 2012-07-05

Norfolk Virginia (282)

Stayed on trip up the Bay and then down. New, wide floating docks and amenities. New shower
facility is great and Shanty is excellent stop for beverage at the end of the day (is new but seem
to have hit their stride, appetizers were excellent and wait staff very attentive). Seems like the
transients assigned to C Dock which has Shanty to the left and showers to the right and within
short comfortable walk. Wind from the West quadrants sets up a little chop that is still
comfortable with the wind filling the boat on a hot day. Good Wifi and easy to walk the pet.
DPockhands on station on time and around the piers willing to help in all matters. Kelly's (Irish
Pub) is short walk with wider variety of beers (reasonabie pour of Guinness and micros) and
excellent menu (constantly changing) very nicely prepared and presented. Also on the hot days
of summer, Kelly's has well above average AC while the Shanty is open air, layed back marina
pub approach.
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“Updated Information”

Five out of five stars

Date: 2012-06-19

Virginia Beach (355)

UPDATE----TODAY, 6/19/12, DIESEL IS $3.51/GALLON INCLUDING

TAX What a wonderful supprise! The new floating piers
are stunningly gorgeous. It’s just before you make the turn to the fuel dock & amp;amp; pump
out. The fit and finish is first class. Cape “C” now really is the jewel between Onancock and
Great Bridge. You've got to come see. AND $3.79 FOR DIESEL UPDATE. Now you really
have to come to Cape Charles. The showers are outstanding and private. Smitty and the staff
really go out of their way to be helpful. Chad even helped unload the truck and carry it to the
boat. What a swell bunch of people. The WiFi is snapping fast. The piers are beautiful. We're
going to try the new restaurant, & quot;The Shanty&quot; tonight for dinner. T know it's going
to be great!

“What a Difference!”

Five out of Five stars

Date: 2012-05-31

Wilmington, DE (121)

When we last visited we were tied to the seawall and nearly touching bottom. The new docks are
terrific, and the people as friendly as ever. The new restaurant (right at the marina) is scheduled
to open in two weeks.

“Recent Visif”

Four out of Five stars

Date: 2012-05-28

Hampton, VA (40)

The Town Harbor at Cape Charles has undergone some very positive changes over the last two
years. On my recent visit I was pleased to see a new restroom and shower facility. In addition a
newly constructed restaurant is preparing to open very soon. The marina staff is very helpful and
the town welcomes visitors. The Cape Charles and theTown Harbor is a nice place to spend a
few days.
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“We Love Cape Charles, but not in live with the noisy concrete plant!”

Four out of Five stars

Date: 2012-05-28

Gloucester, Va (222)

We love the quaint town, the place that time forgot - great old main street feel. Super new
floating docks nice staff. Bathroom basic. I agree that they don't have the quality of the
otherwise top notch marina. We enjoyed our multiple visits here, great beach nearby too. But
the concrete plant visible across the marina is loud as hell at 5:30 every morning. The reverse
"beep Beep" sounds from the heavy equip. are reall obnoxious & echos throughout the marina.
Get rid of the concrete plant or tone them down at Sam, & this place is otherwise great.
Beautiful old victorian houses line the shores, great for walking, friendly townsfolk. We'll be
back again, just with earplugs for overnight. Cheers.

“Getting better all the time”

Five out of Five stars

Date: 2012-05-27

Yorktown, Virginia (20)

Been coming here for quite a few years on Memorial Day weekend. This year a new wide
boardwalk is in-place overlooking the floating docks. At the east end of the walk the new bath
house is open and very nice. The new restaurant should also open soon and is located at the west
end of the new boardwalk., WIFI was good at our slip on B-dock. New shops are opening in town
- still need better opening hours to accomodate visitors.

“Nice stop over”
Three out of Five stars

Date: 2012-03-06

NY (1685)

Easy access, friendly staff.
Love the new piers




Library Report
December 2012
Presented by Ann Rutledge

. Toddler/Preschool Storytime was held on Thursday at 10:30 and a total of 40 children
and caregivers attended this month. A total of 33 children attended the Arts and Crafts
programs held on Wednesday at 4:00.

. This month the Library offered two Beginning Computer Classes with 6 people
attending. Several classes were canceled due to the holidays and the moving of the
Computer lab to the new library. Classes will resume in January. Call 331-1300 for more
information.

. The displays for this month were Christmas books for children and adulis.

. The 2™ annual B& B Holiday Cookie trail was held on December 1. Entrance to the
event was a DVD or donation to the Library. The Library received 19 children’s DVDs,
9 adult DVDs, and 3 books, as well as cash donations to purchase additional DVDs, It
was estimated that 40 people attended this very successful event,

. On December 12 local author Andrew Barbour and Sally Dickinson from the Barrier
Islands Center visited our Library. Andrew read his new book The Hog Island Sheep in a
Twisted Christinas Tale and Sally told the children about the Barrier Islands Center.

. During the month of December the Library collected canmed goods and canned pet food
to benefit the Cape Charles Food Bank and the SPCA. For each can of food donated, $1
of overdue fines was waived. We were able to give a full box of food to the Food Bank.

. For additional information about library programs and library related information check
out the Cape Charles Memorial Library’s Facebook page!
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PUBLIC WORKS
December 2012

Dump Fees

»  Opyster Landfill: 9 trips, $366.03; 5.75 Tons
» Sludge- 0

Staff Report

» Mike Mulner did a good job heading up the Public Works crew while
Pete was away for the Holidays.

Completed Projects

» Helped utilities department with monthly water meter reading.

» Helped utilities install final section of water plant 10” backwash at old
waste water plant UV Vault.

» Chapman electric repaired lights along Mason Ave.

In Progress

» Vacuuming/Cleaning Streets.

» Work on playground.

» The structural engineer has submitted his report on the fishing pier.
He has declared the structure unsafe even if the decking were to be
replaced.

» Sand fence install on beach. Approx. 1000 feet.

Upcoming Projects

» Paint and repair of Library Exterior
» Winterizing Beach Bathrooms.

Man Hours per Project/Task

Beach Cleaning, Play | Meter
Vehicle | Equipment | Building | Yard Street Maint& | Town Beach Special GroL{nd Re:fds Bank
Maint Maint Maint Debris | Cleanin Sand Trash Bath, Events Main & of
‘ ‘ § Rer;mvul | Library, ) & Utility | Ameri
Offices Repair { Help
0 345 | 165 42 | 50 52 121.5] 415 30 |225] 50 | 27




Capital Projects

» Street Sweeper Budgeted  $20k
o Purchased for $19,089
» Multi-Use Trail Budgeted  $96k
o Ask Heather
» Central Park Restrooms Budgeted $15k
o Under Contract
o Awaiting Historic Review Board decision on the appeal before
them.




PUBLIC UTILITIES
December 2012

Work Orders Completed

» Miss Utility Tickets: 3

» Imergency Call Outs After Hours and Weekends:
Number of times called out: 4
Total Man Hours: 8.5

Personnel

» Thomas Stratton out due to illness until January-February.

» Patrick Christman (operator in charge at the waste water plant) has been
helping out as operator at the Water Plant.

» Scottic Neville has been brought on as part time until Thomas can return.

Completed Projects

» Aquifer test plan for Keck Wells has been submitted to the DEQ, waiting
for response. ,

PER for Keck Well to Water Plant pipe line has been submitted to VDH,
waiting for response.

A stainless steel lid has been installed on the influent tank at the new
waste water treatment plant in an effort to reduce odors in that area.
Installed final section of water plant 10” backwash at old waste water
plant UV Vault.

Chapman Electric repaired lights in water plant, installed pedestal at East
Well 111 site and completed work on pedestal at Backwash Vault.

v ¥V vV VY

New WWTP

» We are working with Schlosser on a few final items for completion of the
plant.
» We are at substantial completion.

In Progress

» Inflow and Infiltration Project and Consent Order from the State Water
Control Board:




o Collecting flow data in the sewer system looking for sources of
inflow and infiltration. The flow meter is in the Plum Street basin
at the intersection Jefferson and Plum, MH 69A.

o Vinyl inserts have been ordered for all man holes. These are placed
under the manhole lids to help prevent inflow through the holes
and edges of the lids.

» The final grading of the polishing pond is under way.

» MC Dean is making good progress with the design of the controls for the
water plant. They have delivered Control Panel Drawings and Hardware
Specifications. Installation scheduled for the first week of February.

» Looking for options to repairing the sewage odor issues around town.
Getting prices on equipment:

o A new mulch formula for the vacuum pump stations will be
installed this fall. A blend of pine chunks and peat moss.

o An automatic flush valve will be installed in Heron Point to
introduce water into that vacuum sewer system to increase the flow
through the pump station in an effort to reduce the septic odors
created when sewage water resides in the system for extended
periods of time.

» Replacing water meters in Heritage acres.

Upcoming Projects

» Engineering and connection to Keck Wells. PER submitted to VHD,
waiting for response.

Capital Projects

» Waste Water

o New Vehicle Budgeted  $20k
= 2013 Jeep Compas 4x4. Purchase Price $19,459.
Not yet Purchased.
o Utility Trailer Budgeted  $2.5k Waste Water
$2.5k Water
»  Purchased used for $2,000
o Asset Management Software $15k Waste Water
$15k Water

» Researching at this time.
» Water
o Utility Trailer (See comment above)
o Keck Well Connection Budgeted $325k
= PER submitted to VDH, waiting for comments.




Water Filter Master Control Panel Budgeted $120k
* On schedule for install next month
Softener Media Replacement Budgeted $50k
= No action taken,
Stainless Steel Walkway ~ Budgeted  $10k
= Townsend Garage will install this month.
= Contract Price $9,950.
Stainless Storage Racks Budgeted $10k
= No action taken. _
Asset Management Software (See comment above)




AGENDA TITLE:

Cape Charles Police Department

AGENDA DATE
JANUARY 10,2013

TOWN OF
CAPE CHARLES

SUBJECT/PROPOSAL/REQUEST: DECEMBER 2012 ITEM NUMBER
Monthly Law Enforcement Statistic
ATTACHMENTS: FOR COUNCIL:
None Action ()
Information ( X))
STAFF CONTACT (s): REVIEWED BY:
Charles Brown Heather Arcos

Chief of Police

Town Manager

The following information is the monthly statistics regarding law enforcement
activities for the Cape Charles Police Department.

Calls for Service in Cape Charles: 20

Calls for Service Qutside of Cape Charles: 10

10-13 Calls

(A) By Dispatch:

30

(B) By Phone via Officer/ Trooper: 00

(©) In Person 00

Felony Arrests:00

Misdemeanor Arrests: 00

DUI Arrests: 00

Traffic Summons Issued: 13

Traffic Warnings Issued: 01

Parking Tickets Issued:00

Assisted Northampton County Sheriff’s Office: 12

Assisted Virginia State Police: 00

Assisted Other Local Police:00

Assisted Other Federal Agencies 00

Assisted Fire & Rescue: 03

Assisted VDOT:

Hours of Training Received & What Type? 160 HRS BASIC TRAINING




Recreation Department
January 2012 Council Report

Committee/Organization Update

1.

ESVAFestivals — Meeting was held on December 3, 2012. Lynne Lochen presented the board
with a draft copy of a strategic plan. The board will evaluate, make changes and meet with
Lynne Lochen one more time to finalize. The board is also discussing goals and mission in order
to finalize 501¢3.

Jen attended a Tourism Strategic Planning Session on December. Lynne Lochen will put
together a plan on the information provided during the session and the group will meet again to
discuss.

3. Due to the Christmas Holidays all other Committees did not meet in December and will resume
normal meeting schedules in January.
Programs
1. Holiday Sampler Tour sponsored by the Northampton County Chamber of Commerce was held

on December 7. Jen dressed the part and sold raffle tickets, collected lanyards, bells and
flashlights.

Mega Bingo at Heritage Acres was on December 18. 30 regular games and 4 blackout games.
35 attended.

Arts and Crafts on December 19. Foam gingerbread houses with 6 in attendance.

Christmas programs for Kids on December 20 and 21. Ornaments on the 20" with 5 in
attendance and gingerbread houses on the 21* with 6 in attendance.

Upcoming Events

L

2.
3.
4

January 12, 2013 — 22" Annual Epiphany Party

January 19-20, 2013 — Winter Whimsey at the Arts Palace Theatre
January 26, 2013 - Sea Glass and All Things Glass

January 26, 2013 - Dr. Zhivago at the Palace Theatre




AGENDA TITLE: Central Park Bathroom Building — Appeal of AGENDA DATE:

Historic District Review Board Decision January 10, 2013

SUBJECT/PROPOSAL/REQUEST: Review the Appeal of the i

Historic District Review Board Decision regarding the Central Park ITEM NU%:BER'

Bathroom Building

ATTACHMENTS: Letter of Appeal, Information from the FOR COUNCIL:

Planning Commission and Historic District Review Board Meetings, | Action Xy
TOWN OF § 8.34 of the Zoning Ordinance Information { )

CAPE CHARLES
STAFF CONTACT (s): REVIEWED BY:
Heather Arcos Heather Arcos, Town Manager

BACKGROUND:

The Citizens for Central Park (CCP) originally approached the Town Council on October 13, 2011
with their proposal to construct a permanent bathroom facility in Central Park similar in design to the
Plum Street Pump Station which is located in the northeast corner of Central Patk. The bathroom
facility would be located in the southeast corner of the park for symmetry. This location provided
excellent handicapped accessibility and was convenient for water and sewer hookups. The park has
had porta-potty facilities for several years and citizens have complained about the quality of this
service. With Council’s support, the CCP applied for an Eastern Shore of Virginia Community
Foundation grant and received $20K. A Town match of $15K was atlocated in the FY 2013 budget.

On November 20, 2012, the Historic District Review Board (HDRB) reviewed and approved the plans
submitted by the CCP. A copy of the information reviewed and an excerpt of the draft meeting
minutes are attached.

On December 10, 2012, a letter was received from Mr. Don Riley, 538 Monroe Avenue, appealing the
approval of the Central Park bathroom building by the HDRB. A copy of the letter is attached.

DISCUSSION:

The Planning Commission is reviewing the plans and information provided to the HDRB at their
January 9, 2013 meeting and their recommendation will be provided to Council. Unfortunately, with
the holidays, the Planning Commission was not able to meet on their regular meeting date and
information regarding their discussion was not able to be included in this agenda packet.

§ 8.34 of the Cape Charles Zoning Ordinance states that “an appeal from a decision of the Historic
District Review Board may be taken to the Town Council by the owner of the property in question or
by any party aggtieved by said decision...”

The Local Government Attorneys Handbook defines “aggrieved” as follows: “The term “aggrieved”
has a settled meaning in Virginia when it becomes necessaty to determine who is a proper party to seek
court relief from an adverse decision. In order for a petitioner to be “aggrieved,” it must affirmatively
appear that such person had some direct interest in the subject matter of the proceeding that he seeks to
attack. The petitioner “must show that he has an immediate, pecuniary and substantial interest in the
litigation, and not a remote or indirect interest” ... The work “aggrieved” in a statute contemplates a
substantial grievance and means a denial of some personal or property right, legal or equitable, or
imposition of a burden or obligation upon the petitioner different from that suffered by the public
generally.”




Even though the Town questions whether Mr. Riley is an “aggrieved party,” the heating would be held
on a discretionary basis only, and the Town could reserve the right to challenge standing should Mr.
Riley appeal the decision of the Town Council.

RECOMMENDATION:

Staff recommends Council review and discuss the recommendation of the Planning Commission and
information from the Historic District Review Board, provide the opportunity to Mr. Don Riley to
voice his concerns and make a decision regarding the appeal.




538 Monroe Ave /?E C{/ Y 50
bra

Cape Charles, VA 23310 ¢
Tog,
s
Dacember 10, 2012

Dear Tuvs'fn Counclh:

After talking to Bob Panek, president of Citizens far Central Park, and Mayor Sullivan on several
occasions fast week, | rave decided to appeal the approval by the Historic District Review Board of the
bathroar building in Cape Charles Central Park.

i have organlzed a petition objecting ta the inappropriate location and the incompatible design of the
restraoms that are to match a 1980s pumping station.

“

The Town of Cape Charles “checklist” far “Planning New Construction or Additfons” states: Choose @
deslgn that relates to the design character of the historic bulldings in the ared. There are many examples
of nearby historic huitdings, but the pumping station Is not otie of them.

The Town Zoning Ordinance states:

Sectlon 8.15: . .. the decistons of the Zoning Administrator may be appealed to the Historlc District
Review Board, the declsions of the Historic District Review Board may be appealed to the Town Councll,
and the final decisions of the Town Councli may be appealed to the Circult Court of Northampton
County.

The most disturhing aspect of this decision Is that all of the cltizens who signed my petition were
unaware of the location, design or Himing of this project,

In the splrit of Sectlon 8,36 of the Zoning Ordinance, | request that all work on this project be stopped
unti! this matter has been resolved. [ can be reached at 757-395-0797.

+

-. /%;t%//(/%e‘/

Pon Riley




Planning Commission Staff Report

From: Torm Bonadeo
Pate: January 8, 2013
[tem: 6A — Park Bathroom

Attachments: Park Balhroom Layout and Site Plan and photos

Background

The Gitizens for Central Park (CCP) proposed building a permanent bathroom facility in Central
Park and as a Civic Partner formed to support the development of Cape Charles Central Park.
The park has had Porta-Polly facilities for a few years. Citizens have complained ahout the
quality of this service and have repotted person spending the night in them occasionally.

CCP offered to apply for a grant to fund the project. The CCP was successful in securing a grant
and the Town Council agreed fo fund the matching funds.

Item Specifics

The Comprehensive Plan and the Traif Master Plan discuss the further development of the Park
but do not identify bathroom as a specific element. The CCP has funded partially or in full the
Pergola, the Gazeho, Park Benches, Trees and a watering system.

The organization comes to the Council from time to time for these improvement projects. While
not a major building in size, the bathroom building will be a permanent structure. As such, the
CCP and staff worked to focate it is such a position that it would serve the most functions, the
proper amount of paople and be constructed at an affordable cost. The location should also allow
for the connection to the required electrical, water and sewer systems with the least cost and
disruption to the completed systems in the park.

The site chosen is located on the site ptan in the package. This site is at the East Node opposite
the Pump Station. It is siluated symmetrically with the putnp house building also to maximize the
view shed down the park for neighboring houses.

The huilding is designed {o be compatible with the pump house and to have matching brick to the
pump house, house across the street, the Old High School, Gazebo Base and the accessory
bullding along South Parlkk Row. Most of these buildings can be seen in the aftached photos and
are visible from the site.

The other Nodes of the park were reviewed, as well as interior locations. The East Node is
nearest the gathering point for park activities and Is close to utilities (electric, water and sewer).
The Sauth Node is the location of food vendors and dittle level land is available at that node. The
West Node land is covered by the fountain and would require a street cut to reach utilities. The
North Node and interior locations have little access to utilities and fittle unplanted or level fand is
avallable. No location inside the sidewalk was considered.

The design of the huilding was approved by the Historic District Review Board. That approval has
been appsaled to the Town Council and will be heard on January 10, 2013 at their regular
meeting.




Recommendations

Review the attached plans and photos and recommend the construction of the bathroom buliding
by CCP at the East Node of Central Park,




Historic District Review Board Staff Report

From: Tom Bonadeo
Date: November 20, 2011
Hem: 4B -~ Geniral Park Bathroom Building

Attachments: Photo and plans

Application Specifics

An application has been received to construet a permanent bathroom building at the east end of
the Park, The proposed building would be sited symmetrically with the pumyp station aleng Plum
Streef.

The construction is being done in conjunction with Citizens for Central Park, a grang and Town
matching funds. The building is owned by the Town and the grant was obtained by CCP,

Discussion

The plan sheets show the orientation of the building. The enlry doors open to the park (west) side
of the buildiug. The Plum Sireet side {east) of the building has a “notice board”. The north and
south sides are brick with no openings. =

The building is designed to be compatible with the existing pump house also along the Plum
Street sids of the park. The building is brick to match the pump house and the shingles will be
colored to match the pump house also, The bathroom shingles will be architectural rather than
three tab, as is on the pump house building,

The bathreom will be ADA accessible from the park trail by a concrete walkway

Recommendation

Staff recomimends the approval of the bathroom building design as it meets the compatibility
requirvements of the ardinance.

B

s
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MUNICIPAL CORPORATION OF CAPK, CIIARLES, VIRGINIA

Application for Historic District Review

Date /s /’”/5"20 lZ. Porit No,_

*(Altach plans) , Fee: $50:00 WRLVEIR -~ 1910/
Ktde,
Applican (77 2v45, Colena/fck; LLE- Sigmmm/ﬁ%{ Zhvertteo 1~

Addtess 70 B ox Gty Cape Charles, VA 23310 Toleplone 29533/~ 7495
Owner ‘7‘75&2; o (t:;;ﬁg (g mfoss

Address 2 Dl S5 _City &%;m CHaples _ Swe yof~ 200 Code -2 35/0 o
Contractor _C%;:Sa Ll ) T ] /4 23
Address Zﬁ R SO0 City, rEfa State_{/A. ZiP Codle F
- Town License No.. ¢ 2.~ 0072 _.Stale License No,_Z7¢% /927265 /4
Locaﬁo%gf Imprpgemcnt Y Capre e %’m*/ﬁs C‘?fﬁi@’/ @w« .4
Lot No. B3A3 /23 Biock No. 7 Lot Size Seomeres 4 olAred & crres
Type of Improvement Ao/ ipenn (et X 38D 9
Proposed Use___ Zpblie trsen )

Estiniaied Cousteuction Costs____97 23 7 400>

Dimension of Statite or Iuprovement  Width /<7 / Length /P / Height /&6 4
. Tolal Square Footage 257

Structure or Itprovement will be set back
/27  from front proparty Hae

,_'ZQL__; from side propetty line

from side property line or comer 1o

g’é 20 / from rear property ling
. from alley

Town Water Permit /#; / /4" Town Sower Permit jf/: / }4"
CERTIFICATION OF APPLICANT

hereby certify that T have the authority to make the foregoing application, that the information given is true
and correct, and that the construction or improvements will conform (o the regulations in the Virginia
Statewide Building Code, all pertinent Town Ortlinances, including fire, sewer, and water ordinances, and
private bullding restdctions, if any, which way & imposed on the properly by daed, Furthennore, T certify
that the changes fo the improvement before or during constnuction will be provided to the Zaoning
Adwinistrator and Building Official before such changes are constructed,

Signature of GwrerfAgent W -

BUILDING PERMIT

Issuance of a Certificate of Approprialeacss in itsclf doss not permit the applicant, ewner, or contraclor to
proceed with the huprovements noted above, lmprovements can proceed only alter issuance of a bullding
permil from the Cape Chares Building Oflicial, whose office is in the Municipal Butiding st 2 Plum Street in
Cape Charles and who can be reached at 757-331-2176,

Date Approved Date Denied

Zoning Administrator

e T
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SREY 3 N . AGENDADATE:
L \ -} 0 : 1 l K
AGENDA FITLY: Central Park Restrooms Noventber §, 2012

SUBJECT/PROPOSAL/REQUEST: Release of allocated fundsio | ITTEM NUMBER:

CCP for Central Park Restraoms 6A
: FOR COUNCIL:
ATFACHMENTS: Mone Aclion | (X)
TOWN OF - | nformatlon ()
CATE CHARLES | 9pARE CONTACT (5t REVIEWED BY:
L Heather Arcos Heather Arcos, Town Manager

BACKGROUND:

Councit approved a plan for the Town to partner with Citizens for Contval Park {CCP) to build peimanent
restrooms in Central Park. The building would be similar in design (o the Plum Street Pump Station in the
northeast corner of tho park, and would be located in the southeast corner for symmetey. CCP applied fora
$45,000 grant from the Bastern Shore of Virginia Community Foundation, but received only $20,000.
Council included $15,000 in the FY 2013 budget as the Town match for the project. CCI* has been working
with Town staff to determine whether il can be accomplished for the amount of funding available Unough a
design-build contract,

DISCUSSION:

CCP contacted six local contactors to ascertain interest in the project: Boytos & Boytos, LA, Habel, Jesse
Philpott, Manning Construction, QS, and Schneider Development. The decision was made by CCP to limit
the proposal process to local conlractors since those off the Basteru Shore did not prove cotmpotitive in the
Hatbor Bath House design-build competition,

CCP conducted individual mestings with the four interested contractors, focusing on the propased site,
locations for utilily connections, flood plain, concoptual drawings, desired features and the funding
available. Tt was emphsized that CCP was looking for the best balance of building acsthetics, foatures,
maintainability and cost. Proposals were 1'ecéivecli on Qetober 15, 2012 from Boytos & Boytos, Manning
and Q8.

CCP President Bob Panck asked Town staff to veview the proposals regavding preliminay compliance of
the Building Code and Town Code. ‘

Manning’s propasal significantly exceeded the funding available. ‘The remaining two contractors were
contacted for clarifioations and modifications o the proposals based on the initial review.

QS provided the best value proposal within the $35,000 budget. Boytos & Boytos did not nteet the budget.
CCP will pay for the architectural plans from Parham, at a cost of $2,000.

RIECOMMENDATION:

Staff requests Council awthorization to disburse the allocated $15K to the CCP for the completion of the
Central Park Restraoms. :
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Tom Bonadeo

From: Bob Panek <bob.panek@capecharles.org>
Sent: Tuesday, December 04, 2012 11:22 AM
To: ‘Dora Sullivan’; 'Heather Arcos'

Ce: ‘Tom Bonadeo'

Subject: RE: bathrooms in the park

Dora & Heather,

I met with Mr. Riley at the site. As you indicated, he expressed concern that the location lines up with the front porch of
the house on the southwest corner of Monroe and Plum. We have not received a complaint from the owner of that
property. [ told Mr. Rifey that the location we selected balanced aesthetics, constructability and cost.

Mr. Riley's suggsstion is to shift the Jocation of the restroom building 24 feet to the south. This would put some of the
siricture inside the drainage swale. | told Mr. Riley that this location would surely increase construction costs and that |
would talk with the contractor fo get an estimate. 've talked with Sean Ingram and his rough estimate is that it would add
about $3,500 (10%) because of the following:

1. Additional foundation height due fo building from elevation &' (boltom of swale) as opposed to 7',

2. Additional hackfill both within and around the founciation.

3. Possibly some additionat length to the handicap accessible path.

4. Additional length of electrical and water service connections.

There would be additional costs to madify the site plan and construction drawings, relocate an existing memorial tree and
re-contour the drainage swale; guesstimate of $2,500.

| also made Mr. Riley aware that the location had been vetted through the public process. The information provided to the
Historic District Review Board showed the location equidistant {38 faet) from the brick path (Plum Street to the Gazebo)
as the pump station building on the other side. We also told Coungil that this would be the case. The equidistant location
attains symmetry in location of structures In the park. Arguably, a change in location might require another review by the
HBRB.

n summary, relocation would add about $6,000 (16%) to the project cost and certainly delay start of construction.

CCP obtained the $20,000 ESVCF grant and is kicking in another $2,000 for the construction drawings. As you know, we
went through a comprehensive design-buitd process to drive costs down since we were awarded only half the grant
amount applied for. We can't afford to provide any significant amount of additional funding.

Unless you think the Council would be amenable to the non-symmetrical focation suggested by Mr. Riley and would be
willing to increase Town funding from $15,000 to about $21,000, | recommend that CCP allow the contractor to proceed
as now planned,

Piease let me know.

Bab

From: Dara Sullivan [mailto:dora@capecharles.net}
Sent: Monday, December 03, 2012 3:48 PM

To: 'Heather Arcos'; bob.panek@capecharies.org; planner@capechailes.org

Subject: bathrooms in the park




All,

Just got a visit from a neighbor who wants to know if the positioning of the bathroom is in stone.. is it too too late to re
think the location as to not block the view from the first house as you go up Monroe.

The visitor is Don Riley and his number Is 757-395-0797.... Someone please call him and let me know...

He did mention that we talk about Vistas and this is not a nice Vista...

Dora
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Excerpt from the Draft
Historic District Review Board Minutes
from November 20, 2012

A. Central Park Bathroom Building
The Citizens for Central Park applied for and received a grant fram the Eastern Shore of Virginia
Community Foundation to replace the temporary port-a-potties with permanent restrooms for
Central Park at the Plum Street end of the Park. Tom Bonadeo explained the orientation and
plesented the plans for the building. The existing pump house buiiding was similar in size to what

flood issue because the bu1ldmg was zequlred to be at @)
around the Park were at a seven foot eleyation. This would r
the walk would have to be sloped back d
Tom Bonadeo pointed out the “S” shaped the drawing wh;_,_ gently sloped to the 31dewalk
and the other drawings were or 1g1nals a(}ue 0f~-t rooms. Tom Bonadeo noted that the
: gy:would not be heated.

Parham and he's)
tube that let sunligh

ted tube lights which were similar to sky lights except these were a reflective

Russ Dunton commented that the building was more than what he expected and noted the
additional expense to match up the building with surrounding structures. The construction costs
were estimated to be $37K.

Motion made by Jan Neville, seconded by Bob Sellers, to approve the Central Park Bathroom
Building plans. The motion was unanimously approved.




Section 8.34 Appeals; Decisions of the Historic District Review Board

An appeal from a decision of the Historic District Review Board may be taken to the Town
Council by the owner of the property in question or by any party aggrieved by said decision,
which shall be taken within thirty (30) days after the decision appealed from by filing with the
Administrator a notice of appeal specifying the grounds thereof. The Administrator shall
forthwith transmit to the Town Council all the papers constituting the record upon which the
action appealed from was taken. The Town Council shall fix a reasonable time for the hearing,
give public notice thereof and decide the same within 60 days. At the hearing the appealing
party may appear in person or by agent. In exercising its powers, the Town Council may, in
conformity with the provisions of this Ordinance, reverse or affirm, wholly or partly, or may
modify any order, requirement, decision, or determination appealed from and make such order,
requirement, decision or determination as ought to be made and to that end shall have all the
powers of the Historic District Review Board.

Section 8.36 Appeal to the Circuit Court from a Decision of the Town Council

An appeal from a final decision of the Town Councii may be filed with the Circuit Court within 30
days after said decision in the manner prescribed by law by the owner of the property in
question or by the Historic District Review Board or by any party aggrieved by said decision or
by any party who recorded an appearance at the hearing before the Town Council. The filing of
an appeal shall stay the decision of the Town Councii pending the outcome of the appeal to the
court, except that the filing of such petition shall not stay the decision of the Town Council i
such decision denies the right to raze or demolish a designated landmark, building, or structure.
The court may reverse or modify the decision of the Town Council, in whole or part, if it finds
upon review that the decision of the governing body is contrary to law or that its decision is
arbitrary and constitutes an abuse of discretion, or it may affim the decision of the Town
Council.




AGENDA DATE:

AGENDA TITLE: Change of Council Regular Meeting Day Sanuary 10, 2013

SUBJECT/PROPOSAL/REQUEST: Adopt a resolution to change | ITEM NUMBER:
the day of regular meetings in the future 7B

FOR COUNCIL:

ATTACHMENTS: Resoclution 20130110, § 15.2-1416 of the Code .
Action (X)

TOWN OF of Virginia Information ()
CAPE CHARLES STAFF CONTACT (s): REVIEWED BY:
Heather Arcos Heather Arcos, Town Manager
BACKGROUND:

Currently, the Town Council Regular Meetings are scheduled for the second Thursday of each month.
Agenda packets usually are sent out by Friday of the week prior to the meeting. The Freedom of
Information Act requires the notice for the regular meeting notice to be posted at least three business days
prior to the meeting.

With the regular meetings scheduied for the second week of the month, many times, the cutoff for
submission of monthly reports from the various departments, Boards and Commission fall on the last day of
the previous month. This causes some difficulty for Departments, such as the Finance Department,
regarding having to close out the previous month to run the reports to include in the Town Council Agenda
packets. The Code Enforcement, Harbor and Police Departments also experience difficulty providing the
reports if due the end of the previous month or first few days of the current month.

DISCUSSION:

A Work Session was held on November 15, 2012 for Council to discuss this issue and the general
consensus reached was to move the regular meetings to the third Thursdays of each month and the work
sessions to the first Thursdays of each month.

Pursuant to § 15.2-1416 of the Code of Virginia, in order to change the regular meeting days, the governing
body must pass a resolution as to the future meeting day. A copy of the resolution must be posted on the
door of the public meeting place and inserted in a newspaper having general circulation in the municipality
at least seven days prior to the first meeting on the new day.

RECOMMENDATION:

Staff recommends adoption of Resolution 20130110 — Changing the Day of the Cape Charles Town
Council Regular Meetings.




RESOLUTION 20130110

CHANGING DAY OF CAPLE CHARLES TOWN COUNCIL
REGULAR MEETINGS

WHEREAS, the Cape Charles Town Council Regular Meetings are currently held on
the second Thutsdays of each month and agenda packets usually are sent out the Friday of the
week prior to the meeting; and

WHEREAS, the deadline for submission of monthly reports from the various
departments, Boards and Commission, typically falls at the end of the previous month or first
few days of the current month which causes difficulty for departments such as the Finance,
Code Enforcement, Harbor and Police Departments; and

WHEREAS, at the November 15, 2012 Town Council Work Session, a general
consensus was reached to move the regular meetings to the third Thursdays of each month; now

THEREFORE BE IT RESOLVED by the Town Council of the Town of Cape
Charles, Virginia, that effective February 2013, the Cape Charles Town Council Regular
Meetings will be held on the third Thursdays of each month; and

BE 1T FURTHER RESOLVED that Cape Charles Town Code § 2.1 will be amended
to show “Regular meetings of the town councif shall be held on the third Thursday of each
month.”

fdkckggdkdgghkgkkkgfkkhkkiok i

Adopted by the Town Council of Cape Charles on Januvary 10, 2013.

Mayor

ATTEST:

Town Clerk



§ 15.2-1416. Regular meetings.

The governing body shall assemble at a public place as the governing body may prescribe, in
regular session in January for counties and in July for cities and towns. Future meetings shall be
held on such days as may be prescribed by resolution of the governing body but in no event shall
less than six meetings be held in each fiscal year.

The days, times and places of regular meetings to be held during the ensuing months shall be
established at the first meeting which meeting may be referred to as the annual or organizational
meeting; however, if the governing body subsequently prescribes any public place other than the
initial public meeting place, or any day or time other than that initially established, as a meeting
day, place or time, the governing body shall pass a resolution as to such future meeting day,
place or time. The governing body shall cause a copy of such resolution to be posted on the door
of the courthouse or the initial public meeting place and inserted in a newspaper having general
circulation in the county or municipality at least seven days prior to the first such meeting at such
other day, place or time. Should the day established by the governing body as the regular
meeting day fall on any legal holiday, the meeting shall be held on the next following regular
business day, without action of any kind by the governing body.

At its annual meeting the governing body may fix the day or days to which a regular meeting
shall be continued if the chairman or mayor, or vice-chairman or vice-mayor if the chairman or
mayor is unable to act, finds and declares that weather or other conditions are such that it is
hazardous for members to attend the regular meeting. Such finding shall be communicated to the
members and the press as promptly as possible. All hearings and other matters previously
advertised shall be conducted at the continued meeting and no further advertisement is required.

Regular meetings, without further public notice, may be adjourned from day to day or from time
to time or from place to place, not beyond the time fixed for the next regular meeting, until the
business before the governing body is completed.

Notwithstanding the provisions of this section, any city or town that holds an organizational
meeting in compliance with its charter or code shall be deemed to be in compliance with this
section.

(Code 1950, § 15-241; 1950, p. 8; 1954, c. 286; 1958, c. 291; 1960, c. 33; 1962, cc. 218, 623, §
15.1-536; 1964, ¢. 403; 1980, c. 420; 1994, cc. 371, 591; 1997, c. 587; 2004, c. 549.)




AGENDA DATE:

AGENDA TITLE: Byrne Memorial Justice Grant Application January 10,2013

SUBJECT/PROPOSAL/REQUEST: Authorize submission of an ITEM NUMBER:

application for police equipment grant 7C
FOR COUNCIL:
ATTACHMENTS: None Action {X)
‘LOWN OF Information ( )

Heather Arcos / Chief Brown | Heather Arcos, Town Manager

BACKGROUND:

The Virginia Department of Criminal Justice Services (DCJS) is making federal funds available for
a one-time equipment grant. Applications are due January 31, 2013. The maximum amount
available per locality under this grant is $35K and the grant period will be July 1, 2013 through
March 31, 2014. Eligible projects will be ranked based on applicant need and project impact.

The Police Department has participated in grants over the years for equipment and through other
funding opportunities made available by DCJS.

The federal funds match for this grant is 90% of the cost of the project. The remaining 10% of the
project cost would be the town’s match.

DISCUSSION:

The Police Department is requesting to apply for funding for 4 in-car camera systems. Currently,
only 1 police car has a camera. All 5 police vehicles were equipped with in-car cameras at one
time, but the cameras are over 8 years old and no longer operational. The in-car camera systems
are estimated to cost about $3K per camera for a total of $12K.

‘The Virginia Municipal League recommends use of in-car cameras for many reasons including
officer safety, and for criminal and routine law enforcement needs as well as for use in court cases,

Pending award notification of the grant, $1,200 for the 10% Town match will be included in the FY
13-14 Police Department budget.

RECOMMENDATION:

Staff requests authorization for the Town Manager to submit the DCJS grant application for $12K
to purchase 4 in-car cameras for the Police Department.




AGENDA DATE:

AGENDA TITLE: Virginia Port Authority {VPA) Aid to Local January 10,2013

Ports Grani Request

SUBJECT/PROPOSAL/REQUEST: Authorize the Mayor to sign ITEM NUMBER:

letter to VPA. 7E

FOR COUNCIL:

ATTACHMENTS: None Action {X)

TOWN OF Information ()
CAPE CHARLES STAFF CONTACT (s): REVIEWED BY:
Bob Panek/Smitty Dize Heather Arcos, Town Manager

BACKGROUND:

Every year during the General Assembly session, staff goes before the Virginia Port Authority (VPA) to ask
informally for grant funds to be authorized to continue to improve our Harbor as part of the Harbor
Redevelopment Plan. A date has not yet been set. Additionally, the VPA requires a letter signed by the
Mayor to officially request a new grant or carry-over an existing grant.

Last year, VPA approved a $500,000 grant that the Town requested for Phase 3 of the offshore breakwaters.

The estimated project cost is roughly $800,000, with Phases 4 and 5 estimated to be at least another $1.2
million. Even with a $500,000 grant and a Town match of about $167,000, an additional $133,000 (private
or public funding) would be required to exccute the Phase 3 project. Town staff has met with private
stakeholders in the harbor, but no commitment of private funds has been made for this project.

DISCUSSION:

As South Port progresses toward starting construction they have become more focused on protecting the
inner harbor (east of Town floating docks) from waves and swells. They believe that more protection
would be provided to the inner harbor by construction of floating wave attenuators on both the north and
south sides of the harbor, rather than the next section of offshore breakwater, and are considering that
option, The Harbormaster concurs with this approach.

Town staff has worked with South Port to develop a preliminary estimate for this project — about $1
million, While this is more than the estimate for the next section of offshore breakwater, it woulid likely
provide more protection sooner and obviate the need to construct all three remaining breakwaters. South
Port has indicated that they are willing to consider funding the attenuator on the south side of the harbor,
This would be about 50% of the total project cost and would be adequate to meet the required 25% match
for the VPA grant,

Town staff will continue to work with South Port to refine alternatives for protection of the harbor and will
schedule a work session to present them to Council.

At this time, the Town needs to request carry-over of the existing grant to fund the alternative ultimately
selected.

RECOMMENDATION:

Authorize the Mayor to send a letter to VPA requesting carry-over of the $500,000 grant for protection of
the harbor.




TOWN OF
CAPE CHARLES

AGENDA TITLE: Reappointment of Member to Historic District
Review Board

AGENDA DATE:
January 10, 2013

SUBJECT/PROPOSAL/REQUEST: Reappointment of member ITEM NUMBER:
to the Historic District Review Board 7F
FOR COUNCIL:

ATTACHMENTS: None

Action (X)
Information ( )

STAFFE CONTACT (s): REVIEWED BY:
Heather Arcos, Town Manager Heather Arcos, Town Manager

BACKGROUND:

The Historic District Review Board oversees the Town’s Historic District and reviews applications
and plans for renovations to existing structures or new construction within the Historic District.
The Board consists of five members serving five-year terms.

DISCUSSION:

Dianne Davis serves on the Historic District Review Board and her term expired on January 8,
2013. She has expressed her interest in continuing her service on the Board for another term.

RECOMMENDATION:

Staff recommends discussion and reappointment of Ms, Dianne Davis to the Historic District
Review Board for another term, if so desired.




TOWN OF
CAPE CHARLES

AGENDA TITLE: Northampton County Funding Request

AGENDA DATE:
Jamuary 10, 2013

SUBJECT/PROPOSAL/REQUEST: Letter to Northampton ITEM NUMBER:
County requesting funding for FY 2013/2014 7G
FOR COUNCIL:

ATTACHMENTS: None

Action (X)
Information ()

STAFF CONTACT (s):
Heather Arcos

REVIEWLED BY:
Heather Arcos, Town Manager

BACKGROUND:

Each year, the Town submits a letter to Northampton County for a contribution request for the next Fiscal
Year budget. Typically, the Town requests funding assistance for the Cape Charles Memorial Library and

the 4™ of July celebration. Last year, the Town requested funding assistance as follows:

L I

The Town received $20K for the operations of the Cape Charles Memorial Library. The County also

$20K for the operations of the Cape Charles Memorial Library
$20K towards the Library Expansion
$20K for the operations of the Cape Charles Computer Lab
$7K for the 4™ of July fireworks display

$10K for public beach operations
$75K towards the offshore breakwater

provided assistance to the Eastern Shore of Vitginia Festivals Organization for the Tali Ships Initiative.

DISCUSSION:

Due to the current economy and known reductions in revenues from the State and other anticipated
reductions, it is uncertain if Northampton County plans to submit a budget equal to or less than the current
budget year. The Northampton County Board of Supervisors has approved $45K to the Eastern Shore of

Virginia Festivals for continuation of the Tall Ships Initiative.

For Fiscal Year 2013/2014, the Town plans to request funding assistance as follows:

The Town will request Northampton County to continue its efforts to provide emergency services to the
residents of the County after the relocation of Riverside Shore Memorial Hospital.

RECOMMENDATION:

Staff recommends discussion and requests Council’s input on any additional projects to include in this

year’s request to Northampton County.

Cape Charles Memorial Library Operations — $20K of a $105K budget
Cape Charles Library Expansion — $20K
Cape Charles Computer Training Lab Operations — $20K
July 4™ 2013 fireworks display — $7K of a $16,500 budget
Public Beach Operations — $10K of a $75K budget
Offshore Breakwater — $75K of a $800K project




AGENDA DATE:

AGENDA TITLE: Requesi from Charon Ventures, LLC Tanuary 10, 2013

(Echelon)
SUBJECT/PROPOSAL/REQUEST: Request from Charon ITEM NUMBER:
Ventures, LLC TH

FOR COUNCIL:

ATTACHMENTS: Leiters from Bischoff Martingayle and Hirschler Action X)

Fleischer, Letter fromt Charon Ventures, L1L.C

TOWN OF Information { )
CAPE CHARLES STAFF CONTACT (s): REVIEWED BY:
Heather Atcos Heather Arcos, Town Manager
BACKGROUND:

The sale of the former school property was finalized on December 20, 2012 pursuant to the Sale
and Purchase Coniract which was executed on June 28, 2012.

Section 15.C. of the Sale and Purchase Contract required commencement of construction within 90
days after closing,.

“Within ninety (90) days after Closing, Purchaser shall commence construction of the Project.
Purchaser shall complete the Project within twelve (12) months after commencement...”

DISCUSSION:

Due to the rescheduling of the hearing date related to the pending litigation to January 25, 2013,
Mr. Kevin Martingayle, attorney for Old School Cape Charles, LLC, requested that commencement
of any structural or physical work to the building be postponed until the legal issues were resolved
in court.

Charon Ventures has agreed to postpone the commencement of work on the building until after the
January 25, 2013 hearing. Mr, J. David McCormack, Manager of Charon Ventures, LLC, has
requested an extension to the 90-day period for the commencement of construction. Mz,
McCormack requested the 90-day period to begin on February 1, 2013 with commencement of
construction by May 1, 2013.

RECOMMENDATION:

Staff recommends review and discussion of the request from Charon Ventures, LLC and a decision
regarding the beginning date of the 90-day period as described above.




BISCHOFF MARTINGAYLE

A REPUTATION FOR RESULTS )
Reply to Virginia Beach office

E-Mail: martingayle@bischoffmariingayle.com
Direct Dial (757) 416-6009

December 26, 2012
VIA ELECTRONIC MAIL

Collin J. Hite, Esquire
Hirschler Fleischer, PC
P.O. Box 500

Richmond, VA 23218-0500

Re: Old School Cape Charles, LLC and Wayne Preston Creed
v. Cape Charles Town Council and Echelon Resources, Inc.
Case No.: CL12-184

Old School Cape Charles, LLC, Wayne Preston Creed,
Laura Hickman McSpedden and John L. (*Jack™) Hickman
v. Cape Charles Town Council, Town of Cape Charles,
and Echelon Resources, Inc.

Case No.: CL12-239

Dear Collin:

It is my understanding that Echelon has closed on the Cape Charles High School
property. My clients are concerned that some of the property may be damaged in
preparation for construction to begin, so | am writing in an effort to find out what your
client's intentions are and to have an understanding of the anticipated time-line.
Obviously, we would like to see the building preserved while the legal issues are sorted
out in court, and | am hopefut that Echelon will extend the courtesy of waiting for a legal
resolution before doing anything that would harm any part of the property.

If you would please respond to me as soon as possible, | would greatly
appreciate it. | hope that you are having a wonderful holiday season, and 1 look forward
to hearing from you. With kind regards, | am,

Uy Yours,
77

)

evin E. Martingayle

V

KM/kls

cc:  John A. Conrad, Esquire (Via Electronic Mail)
Michael! L. Sterling, Esquire (Via Electronic Mait)
Clients (Via Electronic Mail)

Yirginia Beach Eastern Sk

3704 Pacific Ave, Suite 200 '%:1 Mean:et lﬁ‘::fet

\;Lrgi;sl; r;;;%.;;? 234512719 bischoffmartingayle.com Onancack, VA 23417-1910
) E Ph 757 787 7788

Fax 757 428 6982 Fax 757 428 6982




The Edgeworth Building
2100 East Cary Street
Richmond, VA 23223-7078
Telephone: 804-771-9500

HIRSC}_IL,.ER F _‘EISCI—- MR Fax: 804-644-0957

A PROFESSIONAL CORPORATION Pos?ﬂg;}?c%%gs;;ésa

Richmaond, VA 23218-0500

ATTORNEYS AT LAW

December 28, 2012

Via Electronic Mail

Kevin E. Martingayle, Esquire
Bischoff Martingayle

3704 Pacific Avenue, Suite 200
Virginia Beach, Virginia 23451-2719

Collin J. Hite * Richmond Office
(804) 771.9595¢ chite@hf-law.com

Fredericksburg Office:

725 Jackson Street, Suite 200
Fredericksburg, VA 22401-5720
Telephone: 540-604-2100

Fax: 540-604-2101

www.hf-law.com

Re:  Old School Cape Charles, LLC, et al. v. Cape Charles Town Council, et al.

Case No.: CLI12-184

Old School Cape Charles, LLC, et al. v. Cape Charles Town Council, et al.

Case No.: CLI2-239

Dear Kevin:

I am in receipt of your letter dated December 26, 2012. It is my understanding that
Echelon Resources does not plan to commence any structural or physical work to the building at

least until the hearing on January 25, 2013.

Thank you for your attention to this matter. I hope you have a Happy New Year.

Sincerely,

Collin J, Hite

CIH/nwn
Enclosure

ce: John A. Conrad, Esquire (via e-mail)
Michael L. Sterling, Esquire (via e-mail)




R

HIRSCHILER FLEISCHER

be: ). David McCormack, Jr. (via e-mail)
Edwin A. Gaskin (via e-mail)
David S. Lionberger, Esquire (via e-mail)

4758760-1 035770.00002

Kevin E. Martingayle, Esquire
December 28, 2012
Page 2




Charon Ventures, LILC

c/o J, David McCormack, Jr., Manager
230 E. Bank St.

Petershurg, VA 23803

December 29, 2012

Heather Arcos, Town Manager
Town of Cape Charles, Virginia
7 Plum Street

Cape Charles, VA 23310-3241

RE: Request for adjustment of Section 15.C. of the "SALE AND PURCHASE CONTRACT"

Dear Heather,

{ am writing to let you know that we continue to make progress with the project design on the Cape
Charles School, and with the refated review of the same with the Virginia Department of Historic
Resources and the National Park Service. Based on meetings we have had with them, we are confident
that that we will soon arrive at a mutually-accepiable design, We will send you copies of the approval
letters as soon as we received them. Furthermore, once those approvals are in hand, we will schedule a
meeting with the Architectural Review Board as we have discussed.

I am also writing to request town counci’s consideration of an extension of the 90-day period specified
in Section 15.C. of the "SALE AND PURCHASE CONTRACT" requiring construction to start within 90 days
of closing. This is due to the reschediuling of the hearing date related to the pending litigation, now set
for lanuary 25, 2013. We would request that this 90-day period begin on 2/1/2012, and thus we would
need o begin construction by 5/1/2013.

Please let us know as soon as possible if this change s acceptable to you and approved by the Town of
Cape Charles,

Thank you for your attention to this mattey.

Sincerely,

J, David McCormack, Jr., Manager
Charon Ventures, LLC




AGENDA TITLE: Cape Charles Christian School Tax AGENDA DATE:
Exemption Status Request January 10,2013

SUBJECT/PROPOSAL/REQUEST: Request fiom Cape Charles | ITEM NUMBER:
Christian School for Tax Exemption Status SA

ATTACHMENTS: Excerpts from Code of Virginia and FOR COUNCIL:

Constitution of Virginia, Ordinance 20130113 ;\(;‘tl(‘m " (%)
TOWN OF nformation ( )

CAPE CHARLES STAYF CONTACT (s): REVIEWED BY:
Heather Arcos, Town Manager Heather Arcos, Town Manager

BACKGROUND:

The Cape Charles Christian School purchased the former Presbyterian Church located at the corner
of Tazewell Avenue and Strawberry Street on May 14, 2010 and are requesting a tax exemption
from the Town retroactive to May 14, 2010 and a refund of taxes paid since that date.

Pursuant to § 58.1-3651 (A), “on or after January 1, 2003, any county, city or town may by
designation or classification exempt from real or property taxes, or both, by ordinance adopted by
the local governing body, the real or personal property, or both, owned by a nonprofit organization
that uses such property for religious, charitable, patriotic, historical, benevolent, cultural, or public
park and playground purposes.”

DISCUSSION:

At their November 20, 2012 meeting, the Northampton County Board of Supervisors unanimously
approved the request for local tax exempt status and agreed to refund taxes paid by the Cape
Charles Christian School since May 14, 2010 which amounts to $6,558.54. Copies of the
notification letter and adopted ordinance are attached.

The estimated amount of the refund to Cape Charles Christian School is $2,836.19 which includes
interest.

A public hearing was held earlier this evening to hear comments from the public regarding this
request.

RECOMMENDATION:

Staff recommends review of any public comments heard and discussion regarding whether the tax
exemption request from the Cape Charles Christian School should be granted and whether the
request for refund of taxes paid since May 14, 2010 should be approved. If approved, staff requests
adoption of Ordinance 20130110 by roll call vote,




Code of Virginia:

§ 58.1-3651. Property exempt from taxation by classification or designation by ordinance
adopted by local governing body on or after January 1, 2003.

A. Pursuant to subsection 6 (&) (6) of Article X of the Constitution of Virginia, on and after
January 1, 2003, any county, city, or town may by designation or classification exempt from real
or personal property taxes, or both, by ordinance adopted by the local governing body, the real or
personal property, or both, owned by a nonprofit organization that uses such property for
religious, charitable, patriotic, historical, benevolent, cultural, or public park and playground
purposes. The ordinance shall state the specific use on which the exemption is based, and
continnance of the exemption shall be contingent on the continued use of the property in
accordance with the purpose for which the organization is classified or designated. No exeniption
shall be provided to any organization that has any rule, regulation, policy, or practice that
unlawfully discriminates on the basis of religious conviction, race, color, sex, or national origin.

Constitution of Virginia;

Section 6: Exempt Property

{(a) Except as otherwise provided in this Constitution, the following property and no other shall
be exempt from taxation, State and local, including inheritance taxes:

(4) Property owned by public libraries or by institutions of learning not conducted for
profit, so long as such property is primarity used for literary, scientific, or educational
purposes or purposes incidental thereto. This provision may also apply to leasehold
interests in such property as may be provided by general law.

(6) Property used by its owner for religious, charitable, patriotic, historical, benevolent,
cultural, or public park and playground purposes, as may be provided by classification or
designation by an ordinance adopted by the local governing body and subject to such
restrictions and conditions as provided by general law.




ORDINANCE 20130110
ORDINANCE GRANTING LOCAL TAX EXEMPTION STATUS TO
THE CAPE CHARLES CHRISTIAN SCHOOL

WHEREAS, the Cape Charles Christian School purchased the former Presbyterian

Church property located at the corner of Tazewell Avenue and Strawberry Street on May 14,
2010; and

WHEREAS, on November 26, 2012, a request was received from the Cape Charles
Christian School for local tax exemption status and refund of taxes paid since the acquisition
date of the building; and

WHEREAS, § 58.1-3651 (A) of the Code of Virginia grants authority to any county, city
or town to designate or classify the real or personal property, or both, owned by a nonprofit
organization that uses such property for religious, charitable, patriotic, historical, benevolent,
cultural, or public park and playground purposes, as exempt from real or property taxes, or both;
and

WHEREAS, the Northampton County Board of Supervisors, at their November 20, 2012
meeting, unanimously approved the request for local tax exempt status and agreed to refund the
taxes paid by the Cape Charles Christian School since May 14, 2010, and

WHEREAS, the Town Council of the Town of Cape Charles held a public hearing on
December 13, 2012 to hear citizen comments regarding the tax exemption request.

THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cape Charles
this 10 day of January, 2013 that the Cape Charles Christian School be designated as exempt
from Town taxation pursuant to § 58.1-3651 of the Code of Virginia on real and/or personal
property, nunc pro tunc, with the effective date of exemption being May 14, 2010,

.........

Adopted by the Town Council of the Town of Cape Charles on January 10, 2013.

Mayor
ATTEST:

Town Clerk




AGENDA TITLE: South Port LLC - CUP AGENDA DATE:
January 10, 2013

SUBJECT/PROPOSAL/REQUEST: Conditional Use Permit — ITEM NUMBER:
South Port LLC 8B
FOR COUNCIL:

ATTACHMENTS: Planning Commission Staff work, Zoning

Ordinance § 4.3 Action {(X)

TOWN OF Information ( )
CAPE CHARLES | gTAFF CONTACT (s); REVIEWED BY:
Tom Bonadeo Heather Arcos, Town Manager
BACKGROUND:

The Planning Commission received an application from South Port LLC for the following
Conditional Use Permit in Harbor District:

1. Boat and Marine Engine Repair (Parcels 12 and 17)

2. Boatel (33 boats — Parcel 12)

3. Dwelling Unit over Commercial (Parcel 12)

4. 6’ Chain Link Security Fence (Parcel 12)

The Planning Commission reviewed the application, scheduled and held a public hearing and
discussed the application at their last meeting. The Commission found the uses would not:

I. Adversely affect the health, safety, or welfare of the persons residing or working in the
neighborhood of the proposed use or adversely affect other land uses within the particular
surrounding neighborhood.

2. Be detrimental to the public welfare of injurious to property or improvements in the
neighborhood.

3. Be in conflict with the purpose of the comprehensive plan of the Town.

The Planning Commission recommend the approval of the Conditional Use Permit for the above
listed uses with the recommendation that South Port LLC, as stated in their application letter,
continue working toward the Virginia Clean Marina designation to the extent allowed by the
program. The Cape Charles Yacht Center is a yacht repair center and may not fully qualify for the
program.

RECOMMENDATION:

Review the attached Planning Commission staff work, public comment from the previously held
Public Hearing and vote on the disposition of the CUP.




Planning Commission Staff Report

From: Tom Bonadeo
Date: December 4, 2012
Hem: B6A — Conditional Use Perimit — Souih Port Invostors LLG

Attachments: Additiona! Informalion

Item Specgifics

The Zoning Administrator has received a Conditional Use Permit Application from South Port
Investors LLC. The application is for uses on lwo pleces of property owned hy the Town and
leased to South Port Investors LLC. The properties are 83A3-A-12 (parce! 12} and 83A3-A-17
{parcel 17). These two properties are zoned Harbor District.

The requested uses are for;
1. Boat and Marine Engine Repair (Parcels 12 & 17)
2. Boatel (33 hoats - Parcel 12}
3. Dwelling Unit {1 - Parcel 12)
4. 6’ Chain Link Secuyity fence (Parcel 12)

The progess for issuing Conditional Use Permits is found in Section 4.3 of the Zoning Ordinance,
These are certain uses that are listed in the ordinance for which the Town Council, upon
recommendation by the Planning Comimission, shall find that the use will not:

1. Adversely affect the heaith, safety, or wellare of the persons residing or working in the
neighborhood of the proposed use or adversely affect other land uses within the
particular surrounding neighborhood,

2. Be detiimental to the public welfare or Injurious to property or improvement in the
neighborhood,

3. Bein conflict with the purpose of the comprehensive plan of the town.

The Town Council shall designate such conditions as it determines necessary fo carry out the
intent of this ordinance. The Planning Commission may recommend conditions as it seas fit.

Discussion

The zoning administrator has worked with the applicant in preparation of the appiication and finds
that the application meets the requirements of the ordinance. During the discussion at last
month's meeting several questions arose about parts of the application. Specificaliy, the
following:

What is the height of the Storage rack?

Where is parking for the boatel cars and trallers?

Are the boatel spaces for temporary storage of are they rented like slips?

Is there some protection planned during paint and fiberglass work?

Since parcel 17 work area is gravel, how will this be profected?

Is there a pump ollt system for sewage?

Discuss Virginia Clean Marina.

No o W=

The atlached letter and drawing answar most of the above questions. The storage rack will be no
taller than 40 feet which is the maximum allowed by the zoning ordinance for a building or
structure in the Harbor District. No CUP is required for this height.




The drawing shows the parking spaces marked out per the Table of Parking standards as noted
in the letter. The Boatel spaces are rented by the public and if trailers are to be stored they would
be kept on parcel 17. '

There s to be no work fibergiass work or painting on parcel 12 and on parcel 17 ground cloths
and enclosures would be used. This is only one of the requirements of participation in the Virginia
Clean Marina Program. The Cape Charles Town Harbor and Bay Creek Marina both have the
Clean Marina status. The CUP for Harbor Development required that they become a Virginia
Clean Marina as a condition of the CUP.

The Zoning Ordinance raguires that upon recormendation by the Planning Comimission, the
Town Council shall find that the use wili not;

1. Adversely affect the health, safely, or welfare of the persons residing or working within
the particular surrounding neighborhood.
a. Participation in the Virginia Clean Marina Prograin will help protect the neighbors
and the environment.
b. Design includes a water recycling wash rack
2. Be detrimental to the public welfare or injurious to property or improvement in the

neighborhoad.
a.  $5,000,000 investment
b. MNew jobs

G, Additional boats into the area
3. Be In conffict with the purpose of the comprehensive plan.
a. The Comprehensive Plan and the Harbor Area Plan both concur with the
development of the harbor as a mixed use and specifically mention this project
as a positive development.

The Corp of Engineers has approved the madification to their permit as requested by South Port
investors LLG. The Caps Charles Wetlands Board also approved the wetlands mitigation as
proposed and required by the Corps. This clears the way for construclion to begin on the
wellands miligation and the spoils site. The spolls site is at the end of Bayshore Road, a site
previousiy cleared for constriclion as part of this project.

The uses of Boatel, Boar Repair and Marine Engine Repair are also condilional uses on the
property in the surrounding neighborhood, The single dwelling unit will be of littte impact as there
are persons staying on the Coast Guard property and there is a CUP for 360 dwelling units in the
stirrounding nelighborhood.

Recommendation

Review the presentation, public cormments and discussion. Consider a recommendation to Town
Council with or without conditions.




Inginecring Resources Group, LLC
Cieveland Park Business Center
5741 Cleveland Strest, Suite 120
Virginia Beach, VA 23462
Pl (757y961-6215 Fx: (757) 961-7244

Novewber 26, 2012

Mr, Tom Bonadeo, Town Planner

‘Town of Cape Charles Planning Department
2 Plum Street

Cape Charles, VA 23310

RE:  Conditional Use Permi¢
Cape Charles Yacht Center - Phase I
Parcels 12 and 17
Cape Charles, Vicginia
ERG Project No, 2111203.A

Ploase find enclosed the following items for your review and approval of the above referenced project:

{tem Copies Description
1 5 Conceptual Plan - Revised
2 5 Conceptual Plan Reduced Size - Revised
3 5 Boats| Exhibit

The following jtems are in response to your preliminary comments:
I, 'The primary purpose of the proposed boalel is to provide rental space.
2. Designated parking has been added to Parcels 12 and 17 at the following rates:
a.  Equipmont Shop =1 space / 460 sf
b, Office Space = I space / 300 sf
¢. Dwelling =2 spaces / unit
d. Boatel =¥ space / boat

The Conceptual Plan dated October 17, 2012 has besn revised accordingty.

3. The proposed boatel is currently under design, However, with or without a roof, the height of the
boatel structure will not exceed the 40” height limit.

See the attached Boafel Exhibit for additional information.

4. The area of trailer parking has been designated on Parcel 17,




Mr. Tom Bonadeo

Conditional Use Pennit

Cape Charles Yacht Center - Phaso T
November 26, 2012

Page 2

5. Painting and fiberglass work will bo performed under temporary tenting with impervious tarp
ground protection within the stone work area on Parcel 17 unfil a permanent paint and repair
facility is constructed on Parcel 17,

No painting or fiberglass work is to be performed on Parcel [2.

6. 'This project incorporates best management practices to meet stormwater regulations,

A Stormwater Pollution Prevontion Plan will be preparcd for this project,

7. This project is working towards the designation as a Virginia Clean Marina,

Please feel fiee to contact me at (757) 961-6215 or dmaclen nan(@ergroup.net if you have any questions or
need additional information,

Sincerely,

D e Int o

Donald W, MacLemnan, P.E,
President
Engineering Rosources Group, LLC
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Excerpt from Zoning Ordinance

Section 4.3  Conditional Use Permits [Revisions adopted by Council 6/10/2010 - C & Df

A.

Statement of Intent. The purpose of this section is to recognize certain uses which, by
nature, can have a potentially unfavorable impact on or be incompatible with other uses
of land within a given zoning district. These uses, as described, may be permitted
within given designated districts under controls, limitations, and regulations of a
conditional use permit. It shall be the duty of the Town Council under the provisions of
this ordinance to evaluate the impact and the compatibility of each use and to stipulate
such conditions and restrictions including those specifically contained herein as will
assure the use being compatible with the neighborhood in which it is located, both in
terms of existing land uses and conditions and in terms of development proposed or
permitted by right in the area or, where that cannot be accomplished, to deny the use
as not being in accordance with the adopted comprehensive plan or as being
incompatible with the surrounding neighborhood.

Conditions for Issuance. Conditional use permits may be issued for any of the
conditional uses for which a use permit is required by the provision of this ordinance in
the specific districts provided that the Town Council, upon recommendation by the
Planning Commission, shall find that after duly advertised public hearing the use will
not:

1. Adversely affect the health, safety, or welfare of the persons residing or working
in the neighborhood of the proposed use or adversely affect other land uses
within the particular surrounding neighborhood.

2. Be detrimental to the public welfare or injurious to property or improvements in
the neighborhood.
3. Be in conflict with the purpose of the comprehensive plan of the town.

In granting any conditional use permit, the Town Council shall designate such conditions
as it determines necessary to carry out the intent of this ordinance.

Procedures. Written application for a conditional use permit may be made by any
property owner, tenant, department, board, or bureau of any government agency. The
application shall be filed with the Zoning Administrator on forms provided by the town.
The application shall be accompanied by a fee established by separate ordinance by the
Town Council to defray cost of advertising and processing the application. A site plan in
accordance with the site plan ordinance shall be submitted with each application. A list
of additional required permits shall be submitted with the application and shall be
submitted to the Planning Commission with the application, and the Zoning
Administrator may add any additional required permits. Changes to the additional
permit list may be made by mutual consent of the applicant and the commission. No
changes shall be made to the list after the Planning Commission recommendations to
Town Council. Conditional use permits shall include a disclosure statement, signed by
the applicant and notarized, of the equitable ownership of the real estate affected,
which shall list the names and addresses of all the adjacent property owners and
interested parties, including applicant, owners, contractors, purchasers, and lessees of
the land described in the application, all partners, both general and limited, and
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partnerships, stockholders, officers, and directors. The applicant shall keep this
information current at all times during the processing of the application. The procedures
for approval of a conditional use permit shall be the same as those prescribed for zoning
changes as set forth in this ordinance.

1. Action by the Zoning Administrator. The Zoning Administrator shall study the
application and determine whether the proposed conditional use conforms to the
general purpose and intent of the comprehensive plan, any applicable
regulations that have been adopted, and the requirements of this ordinance.
Upon completion of such review, if the administrator shall determine that any
proposal in the application does not meet the requirements of this ordinance,
he/she shall reject the application and return it to the applicant. If the applicant
does meet the requirements of this ordinance, the administrator shall transmit all
the findings and recommendations to the Planning Commission. However,
nothing herein shall prohibit the administrator from accepting a conditional use
permit application if failure to meet applicable requirements is due solely to area
or dimension insufficiency of the lot upon which it is proposed. Any appeal of
the Zoning Administrator may be made directly to the town manager.

2. Action by the Planning Commission.  After receiving the report of the
administrator with all pertinent materials, the Planning Commission shall give
notice of and hold a public hearing. Within 45 days after the hearing, the
Commission shall submit its recommendations to the Town Council through the
Zoning Administrator. Upon mutual agreement between the Commission and the
applicant, such time may be extended.

3. Action by the Town Council. After receiving the recommendations of the Zoning
Administrator and the Planning Commission, the Town Council shall hold a public
hearing and act upon the proposed conditional use permit, granting the applicant
in whole or in part, with or without modifications, or denying the proposed
application. In addition to the general or specific requirements set forth in the
ordinance concerning the proposed use, which shall be considered minimum
requirements with respect to the permit, additional requirements, conditions, and
safeguards may be added by the Town Council as required for the protection of
the public interest in the specific case.

D. Approval of a conditional use permit shall be valid for only the specific use it covers in
the specific location designated for a period of one year after approval by the Town
Council and the completion of the additional permit process as requested in the
application. Applicant shall apply or have applied for all additional permits as provided
to the Planning Commission and as required by the Zoning Administrator within one (1)
month of the approval by the Town Council. If Applicant fails to apply for any such
permit within this time period, the conditional use permit shall be effective as of this
date, thirty (30) days after the Town Council approval, uniess the Town Council allows
for additional time for such application or applications.

1, Staff shall notify Town Council of the date that all additional permits have been
approved which date shall be the commencement date for the one (1) year
Conditional Use Permit

2. Staff shall notify Town Council of the status of the project at a regular meeting
prior to the expiration of the one (1) year Conditional Use Permit,
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If not acted upon within one (1) year, the conditional use permit shall become nuil and
void, uniess an extension of time is approved by the Town Council for good cause
shown before the expiration of the Conditional Use Permit. Town Council may make
additional one-year extensions for good cause. To be considered acted upon one (1) or
more of the following is required:

1. The procurement of a Cape Charles Building Permit
2. Payment of Water and Wastewater Connection and Facility Fees
3. Completed Plans stamped by a Virginia Licensed Professional
E. No application for a use permit for the same conditional use on a lot, parcel, or tract

shall be considered by the Town Council within a one-year period from its last
consideration. The provisions, however, shall not impair the right of the Town Council
to propose a use permit on its own motion if it finds that there is public benefit to be
gained.

F. Revocation of a Conditional Use. If the provisions of this ordinance or the requirements

of the conditional use permit are not met, then the Town Council may revoke the
conditional use permit provided that ten days’ written notice is given to the applicant.
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AGENDA DATE:

AGENDA TITLE: Citizen Participation Guidelines January 10,2013

SUBJECT/PROPOSAL/REQUEST: Review Draft Guidelines for | ITEM NUMBER:

Citizen Participation 8C
FOR COUNCII:
ATTACHMENTS: Draft Guidelines for Citizen Participation Action x)
TOWN OF Information ()
CAPE CHARLES STAFF CONTACT (s): REVIEWED BY:
Heather Arcos Heather Arcos, Town Manager

BACKGROUND:

Most localities have guidelines in place for citizen participation at meetings. The only procedures
curtently practiced at Cape Charles’ meetings are the requirement for citizens to sign up to speak
and the three (3) minute time limit per speaker.

This issue was initially introduced to Council at the September 13, 2012 Regular Meeting. A Work

Session was held on November 15, 2012 where Council reviewed and discussed the development
of guidelines in detail.

DISCUSSION:

Guidelines adopted by other jurisdictions in Virginia were reviewed for Council consideration with
information obtained from the Towns of Louisa, Shenandoah and Strasburg, the Cities of
Fredericksburg, Hampton, Harrisonburg, Manassas Park, Newport News, Norfolk, Portsmouth,
Richmond, Roanoke, Virginia Beach, Waynesboro, and Winchester and the Counties of Charles
City, Chesterfield, James City, Washington and York.

The Mayor can control the meeting based on his/her grant of authority under the Town Charter, but
it is also good practice to have standard guidelines.

RECOMMENDATION:

Staff recommends Council review and discuss the revised draft guidelines and make a motion to
adopt the guidelines if so desired.




Revised 12/17/12

DRAFT Guidelines for Citizen Participation

Town Council meetings are open to the public, except when the Council votes to confer on
certain matters in closed (Executive) session.

A period of Public Comment shall be provided as part of the Agenda for the Council’s regular
monthly meetings. The Public Comment period is a privilege provided to permit Cape-Charles
residents-and-property-evwners members of the public an opportunity to address the Council on

legitimate matters of town business. This period shall be governed by the following provisions:

Registering

Persons having an interest in making comments to the Town Council during the Public Comment
period must register on a sign-up sheet including their name and residential address, indicating
the item on which they wish to speak. Speakewmq{—ehee%e%heﬂ%ei—te—speﬂlreﬁﬁgeﬂéa-ﬁem{s)
oras-a-non-agenda-speaker—butnetbeth: The sign-in sheet is available at the main entrance to
the Council meeting, and must be completed prior to the start of the meeting. The Mayor will
recognize speakers at the appropriate time.

Members of Council are not permitted to sign-up and make comment during the Public
Comment period unless an agenda item being considered has a direct impact upon the Council
member or his property.

Regulations

Cell Phone and Recordings

o Ringers on cell phones or pagers shall be turned off during the time that persons are at a
Town Council meeting.

o The taking of photographs and video or audio recordings of a speaker or the activities
during a meeting of Town Council shall be no closer than the front row of seating frem
the-sideaisles;baek-of the reom or other location designated by the Mayor or presiding
officer to avoid disruption to the meeting and to promote public safety. The
photographer or recorder sheutd shall take steps to avoid obstructing the aisles or other
areas for any length of time in such a manner as to prevent other citizens from taking
photographs, or to block the view of other citizens attending the meeting. No flashes or
lighting devices may be used by photographers or operators of video recording
equipment.

Speaking

When a speaker is called by the Mayor or presiding officer, the following is required:

. WWWMMWW@%W
their-mouth: Speakers sheuld shall speak into the microphone to ensure that their name
and remarks are heard and recorded as a part of the record of the meeting.

e Speakers shall state their full name and address and topic to which they are speaking.

o Ifaspeaker represents a group or organization, the speaker shall indicate the name of the
organization and the speaker's relationship to the group or organization. Speakers may
ask others from their group or organization to stand at their seats to be recognized while

1




the group's or organization's name is announced, but non-speakers or individual members
are not permitted to stand with the speaker at the podium and for safety reasons, no
members of the group or organization are permitted to stand in the aisles or doorways at
Town Council meetings. Those members of a group or organization who do stand when
the name of the group or organization is announced shall then be seated.

o Speakers shall address remarks to the Mayor and Members of Council and not to the
audience.

o Speakers shall state their position, give the facts to substantiate their position, and relate
the concerns they believe the Town Council should consider.

° H%&HMM&H%&%%M&WM&F&%@%M&H
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Speaker’s comments will be made part of the record and a written copy shall be delivered
to the Town Clerk for inclusion. If other supportive material is available, it should also
be delivered to the Town Clerk for the record.

o Speakers shall refrain from pelitieal-statements campaigning for public office, personal
attacks upon members of the Town Council, Town employees or officials, or any other
person.

o Speakers shall refrain from words or statements which, from their usual construction and
common acceptance, are construed as insults or which have a tendency to cause an act of
violence or a breach of the peace.

o Speakers shall refrain from abusive language, obscenity, vulgarity, and profanely cursing
or swearing.

o Speakers shall refrain from actions that would interrupt the public meeting,.

Time limitations for remarks

Speakers shall confine their remarks to no more than three (3) minutes. Speakers will be advised
when their three (3) minutes have concluded. Speakers cannot "yield," "transfer" or "designate"
their time to another speaker in an effort to provide another speaker more than the allotted three
(3) minutes. The Mayor or other presiding officer shall have the right to limit redundant remarks,
as well as the overall time provided for remarks based on consideration of the time available and
the need to complete the meeting efficiently. After a speaker has concluded his or her remarks,
the speaker sheuld shall be seated.

Decorum and order

o For safety reasons, petitioning, picketing, displaying signs or posters, solicitation,
demonstrating, pamphlet distribution, conducting polls and blocking of the entryway
shall not be permitted at a Town Council meeting or within fifty-(56) forty (40) feet of
the doorway to the meeting location.

° W&Wﬁﬂﬂ&&ﬂ%%ﬁ%ﬂ%%&

inthemcotineroein:

e These guidelines do not preclude speakers, when addressing the Town Council, from
delivering to the Council members by way of the Town Clerk written materials including
reports, statements, exhibits, letters, or signed petitions. Nor do these guidelines preclude
those addressing the Town Council from using a chart or graph during their remarks.




o Speakers and members of the audience shall be respectful of others, even if they do not
agree with others’ comments.

o The Mayor or other presiding officer shall preserve decorum and shall decide all
questions of public order.

o At the request of the Mayor or City Town Manager, one or more persons, including
Town police officers shall act as sergeant-at-arms or sergeants-at-arms at all Town
Council meetings. The sergeant-at-arms, or sergeants-at-arms shall, under the direction of
the Mayor or other presiding officer, have charge of the Council meeting location, and
shall prevent disorder or interruption of the business of Town Council.

o Applause shall be permitted only during awalds and plesentatlons F lash photogtdnhv

will be permitted at this tlme ¢

e Violation of these rules by speakers or members of the audience shall enable the Mayor
or other presiding officer to rule the speaker or member of the audience out of order and
by directive to have the speaker or member of the audience removed from the meeting, if
necessary, and to take such other steps the Mayor or other presiding officer deems
appropriate. The Mayor’s or other presiding officer’s decision to remove or rule a
speaker or member of the audience out of order shall be final. One (1) warning will be
given and if not heeded, the speaker or member(s) of the audience shall be escorted from

the meeting.
Eurthermore-nothing herein-shall b

erﬂme%rame—&f—a—?eﬁ%—@eﬂ&eﬂ—mee%mg— Any citizen is welcome to address their

concerns with the Mayor, Town Council or Town Manager at any time outside of a Town
Council meeting.

Town Council Response

Council members or Town employees shall not respond to questions posed nor address or rebut
speaker’s statements made during the Public Comment period. The Council at its discretion may
direct that matters raised during the Public Comment period be placed on the Agenda of a future
meeting.

The Town Council hopes these Guidelines will encourage the greatest possible participation by
citizens the Town Government.

Thank you for your interest and participation in your Town Council meeting. The Mayor and
Town Council invite and encourage you to attend whenever possible because good, responsive
government depends on the interest and involvement of all citizens.
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