Wetlands and Dune Board

Public Hearing Agenda

October 29, 2012
Town Hall
6:00 P.M.

Call to Order; Roll Call
Consent Agenda

A. Approval of Agenda Format
B. Approval of Minutes

Hearings on the matters of:
A. Modification of permit 08-0104

Adjourn




DRAFT

Wetlands/Coastal Dune Board

Public Hearing & Meeting
Town Hall
February 29, 2012
6:00 p.n.

At approximately 6:00 p.m. in the Town Hall, Chairwoman Ann Hayward Walker called to
order the Wetlands/Coastal Dune Board Public Hearing and Meeting. In attendance were
board members Wayne Creed, Russ Dunton, Bruce Lindeman and Jim Weiner. Also present

were Town Planner Tom Bonadeo, Hank Badger from the Viggiiia Maune Resoulces
Commission (VMRC) and the applicants, Robert Rea and Wayn _,“

Environmental, and Todd Hopper from Gamesa, Doug L vf '
Northrup Grummond and Steve Wood and Roger Hill from<E

from Bay Coast Railroad. -

CONSENT AGENDA

Motion made by Russ Dunton, secondég
accept the minutes as presented.

BUSINESS

Amn Hayward Walk /e
pubhc comments réga

; a.\Pum to the discussion negatdmg the apphcations Tom
.e‘?fands and Dune Board jurisdiction and procedures.

the Boaid~‘~ 5

Direview the m {formation regarding the appllcatlons prior to the meeting. The
reports were”

v, comlll/m;éf"and helped the Board a great deal.

A. Review of Wetlgnds “and Dune Board Jurisdiction and Procedures:

Tom Bonadeo/éxplamed that the JPAs were for a larger scope than the Town’s Wetlands
Board had jurisdiction over. The Board would be looking at only a portion of the JPAs
within our areas of jurisdiction — Vegetated Wetlands, Non-vegetated Wetlands, and
Coastal Primary Sand Dune or Dune. The applicants would give an overview of their
projects so the Board could see the whole project. Tom Bonadeo continued to state that
the specific guidelines would be reviewed along with his recommendations regarding the
applications.

B. Robert Rea, ef al, JPA #12-0059 — 3 Section Breakwaier and Beach Nouvishment:
Wayne McCoy, President of Mid-Atlantic Environmental, addressed the Board stating that
their project was a unique project and that it had not been done in Virginia as yet. The

i




application / project consisted of three parts — restoration and beach nourishment, which
 were both under the Board’s jurisdiction, and an offshore revetment system that was
different from the traditional stone revetments used in the past. Mr. McCoy stated that
initially, he would discuss the areas under the Board’s jurisdiction and afterwards give an
overview of the wave attenuating devices. Mr. McCoy explained that the site received a
lot of wave energy which caused a significant amount of erosion in the area. Since the
original application, which was submitted last year for a stone revetment, Sea Breeze
apartments had come onboard for this application. The original project was permitted but
not pursued after the homeowners found out the cost of the project. Mr. McCoy stated that
he received a calt asking if there were any alternative devices which could be used at a
lesser cost. Mr. McCoy continued to state that he did some research on the internet and
found this wave attenuation device (WAD) which looked p10m1smg§5{ :Semething needed to
be done to stop the erosion and to replenish the land that was l§5 . The WADs built up
sand behind them.

Tom Bonadeo stated that Town staff did an assessmqnt'of the aréa | d after Hurricane
Irene, it was noticed that the transformer behind Seas Biegzd apaitment “Hiad slipped over
the bank. Since that tnne some concrete rip 1a15/ 1ad been placed in ater. Tom

Tom Bonadeo stated that the analys;é *ﬁom Ahi @aglnstltute of Marine Science
recommended careful IlSldetatIOIl of’ tJ}{/ projectzas the WADs were considered
“experimental since ng nce is avallable from Virginia.” Letters had been sent to the
neighboring pro e.ﬁy’ ov %and some lﬁttms had not been returned. No written
comments fro { hezpublic hadibeen receive sap’this time, Tom Bonadeo stated that after
reviewing the app] ~i<)n h lt t];at theﬁ_BéaaId shouid COIlSldBl the following strengths

3. Beach noliishiftent would create a larger area for tiger beetle habitat and make the
beach mucg}safe;

Weaknesses:

1. While no wetlands would be filled, some potential submerged aquatic vegetation
(SAV) area could be covered with the WADs. This area was currently under lease for
aquaculture. This was supported by the report from the Virginia Institute of Marine
Science (VIMS).

2. The upland restoration did not contain buffer vegetation other than beach grass. Native
vegetation should be included in the upland restoration, This was supported by the
report from VIMS.




There was some discussion regarding the movement of sand with the installation of the
WADs. Wayne Creed noted that breakwaters were very disruptive to the nature movement
of sand and sand would be built up in certain areas while being taken away from others.
Russ Dunton added that properties on either end of the breakwaters were in trouble. Ann
Hayward Walker asked whether the design of the WADs took into consideration the
relationship of the existing breakwaters to the north and would Mr. McCoy anticipate the
same type of erosion pattern on the south side. Tom Bonadeo stated that this was a good
point and pointed out that the WADs would carry on from the existing Bay Creek
breakwater.

There was some discussion regarding the heavy winds on the beachfront. Ann Hayward
Walker asked whether Mr, McCoy could provide any examples t /of’ggkme that the WADs
worked in areas of heavy wind. Mr. McCoy stated that WADsjid been deployed on the
ocean side in Negril, Jamaica. With the success rate in otherdigas; Mr. McCoy stated that
he feft the WADs would work well for this project. Ann }ﬁywai .‘ alker stated that this
was another instance where we were {r ymg to beat othej, Nature™aji she usually won.
We also wanted to be sensitive to the marine envuol iatit, afid not do Afy: ddltlonal harm
by trying to win the battle with Mother Nature. & -

There was some discussion regarding the nia
WADs and a possibility of a SAV environment.

Bonadeo stated that the WADs wele\ alge
Walker wondered whether anyone had ¢ mmen

) 19__aesthetlcs and wanted to be sure
that everything was thought out ahead ofﬂ }16 so thy

‘Mo one would be surprised. Ann
hat she was rg_ot sure how many people would be able to see
of the Bay Cieek viewing area and around the corner from
iewpoint wéuld be the homeowners and Sca Breeze

.......

Haywald Walke1 alsa_;g;

the beachﬁ'onp 4
apartments,

,p to keep off and Ann Hayward Walker expressed her
the WADs. Tom Bonadeo stated that this was on a

°9 ern with people ehmbmgg_‘_,
| bhc actess to the area.

water and th AP llCant planned to do both. Their goal to increase the beach area which
would provide /jn‘tne habitats was a goal to be applauded. The look of the WADs was not
part of our Board’s purview but something to be decided by the VMRC. Tom Bonadeo
continued to explain that there were two parts to this project; i) Placement of sand on the
beach above low water as shown in the plan; and ii) Putting additional dirt on top of some
of the sand to rebuild the uplands and to vegetate it with American beach grass. The VIMS
report, as well as his staff report, indicated a preference for some native bushes along the
edge.

Russ Dunton stated that he did not have to be convinced that something needed to be done
to save this area but his concern was that this type of project had never been done in the
lower Chesapeake Bay and VIMS had no track record for this type of project.




Ann Hayward Walker stated that in looking at this project, the Wetlands Board had agreed
previously on a plan to protect this property and due to cost considerations, this was a more
economical approach and continued to state that she felt if the owners were willing to
gamble with this approach and if there was no harm to the environment then the Board
could not disagree with the project. The VIMS report outlined some criteria to review and
some of them were already addressed in the proposal. The only other considerations
outlined by VIMS were verifications of the SAV habitat, and grain size of the beach fill.
The only other thing was to monitor the performance and its effects.

Mr, McCoy stated that he had been in discussion with VIMS and had numerous reports,
which he did not bring with him, but the deciding factor for him was the project in Negril
where a house was literally being washed into the ocean and wif A‘Lsm (6) months of
deployment of a WADs system, a beach had built up around the/jlouse He felt confident
that a project of this type would work and he took pride in lns.{:__,e id

Ann Hayward Walker stated that if the VMRC and VI\;;IS applo-
Wetlands Board needed to decide if then we would allow the propeggd, plans for the
restoration of the uplands and beach nourishiment™ She expressed her éipathy for the
property owners who had lost so much lan rosionand added that $Hg“would be
devastated if it had happened to her proper t;ﬁ onag éo “added that in #idition to the
properties in the Bay Vista subdivision, the Sea DBié: gﬁpaltmenis which was financed
through the USDA, and the USDA was concerned abotit:the life expectancy of the building
which had a relatively long mortgége, on it. The USD s willing to help with the
project to protect their investment, % g

. this project, our

Tom Bonadeo asked if anyone else in aﬁg\:ndanc i ;ke to speak on the subject. Mr.
Hank Badger stated that written applovai 9;11 M. Sc {egel for sand replenishment on his
property and disturb 3] is oyster glounds was néeded before the project could move
forward, Tom ]}o ideo that notaﬁCa}tmn had been sent to Mr. Schlegel but he
typically spent /h Swinters in'g‘l%‘,louda and had: nof “replied to the letter. The applicant stated
that he received il appioyal. but Woud follow up with Mr. Schlegel for writen
approval.

nded by Wayne Creed, to accept the upland portion
zthat the temporary rip rap that was placed on the
o

the sand restoration project moves forward. The motion was

2-01 ,4:‘9 Wind Turbine and Submarine Cable to Cape Charles:

Valker stated that the Wetlands Board portion of the project was a very
small part of a:!,atgm project and the Boards purview was ouly the portion that was in our
jurisdiction. Gamesa’s JPA was requesting the placement of a submarine cable through the
bulkhead on the Bay Coast Railroad property. The submarine cable would connect the
offshore wind turbine into the power grid. The description of the work included with the
meeting packet was very thorough,

Tom Bonadeo added that the landfall location was chosen specifically to avoid interfering
with the future locations of additional Town’s breakwaters and the Federal Channel. The
Town had plans to construct three additional sections of breakwaters in the fufure and the
Federal Channel was maintained by the Army Corps of Engineers to maintain a depth of
18’. The route of the cable was discussed briefly.
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Mr. Steve Wood from the ESS Group gave an overview of the project showing the location
of the offshore turbine and route of the transmission cable coming inte shore around the
breakwaters and avoiding the channel coming into the northern edge for landfall on the
railroad property into a vault, or concrete box, where the submarine cable would be spliced
to an upland cable which would continue along the property for about .6 mile to connect to
the existing overhead transmission line and a small substation would be constructed at that
location. Tom Bonadeo stated that the line was the one going from the Historic Society
building towards Bay Creek. Mr. Wood continued to explain the process of coming ashore
and reviewed several photographs to help further describe the process, Tom Bonadeo
reviewed photographs of the existing bulkhead at the railroad property which was over 100
yeats old and deteriorating,

There was some discussion regarding what would happen \ghg the wmd turbine was
decommissioned. Mr. Wood stated that was another issue bufitic:submarine cable would
not have to be decommissioned. It was designed to last applj':'}kun': .100 years and could
be used for another project, if needed.

This prejcct was a prototype project. Most curp ‘
4MW in size but this turbine was SMW in suze

<fon this evening was not whether
.ﬁ\the cable would come ashore,
o approve this since it was
5 Tom Bonadeo stated that

Ann Hayward Walker reiterated that the Bomd’s d;sg"
or not to approve the wind turbine itself but the area ¥
Russ Dunton stated that he was surftised that we would
only dealing with cable coming throtg gle in the bulkh&g
he had several discussions regarding th 3 1SSUG i ¢ area bétween the existing bulkhead
and shoreline was an intertidal zone ’*«apd c} éaf we 3 living in the area. It was
reccommended that the Wetlands Board " fggytew the isgic. Tom Bonadeo asked ESS to

describe how they el mung to do this? symk

Tom Bonadeo étated that after a review of the application, the Board should consider the
following StleI(thS and weaknesses of the application:

Strengths:

1. The design of the bulkhead installation should minimize the disruption to the harbor
during construction,

2. The existing rubble would be replaced with a stable and secure bulkhead that should
eliminate washout in this arca. The detail of the installation methods had been well
thought out.

3. The repair of the old bulkhead would help stop unauthorized dumping in the area.

‘Weaknesses;




1. The intertidal zone behind the current bulkhead was approximately SO’ long. This
eroded bulkhead allowed surface sediment to wash through the bulkhead rather than
being filtered.

2. There would be some small loss of intertidal zone behind the bulkhead most of which
was marginal. The economic impact of this project far outweighs that small area.

Tom Bonadeo stated that the staff recommendation was to permit the installation of the
submarine cable through the bulkhead in accordance with the provided installation
procedures and with the proper E&S measures on the upland.

There were no other questions or comments from the attendees. Tom Bonadeo stated that
he had not received any written comments from the neighboring#property owners or
o =y

members of the public.

Wayne Creed commented that with the 50” of new bulkhg_gg):f’}it Wi ,jif:gﬁ.\,;pake the remaining
bulkhead look really bad. Russ Dunton stated that he did Tigt see artyidigect impact on the
arca and felt that if the railroad had the 1'650111'3§§£§§ﬁ'ey would repl 6 the remaining
bulkhead. It was an industrial area and anyfivetlands behind the*biilkhead were
inconsequential. If the E&S measures weﬁg/@: owed, there were no is§iies with the

project. &

Motion made by Russ Dunton, seconded by Jim Weiner;
submarine cable as presented providet
The motion was unanimously approve&%

iapprove the installation of the
applicant followet

S

OTHER

--------

Tom Bonadeo informecllft.g
regarding LIDAR datgavhich w

This data would eventualljihg:madeaviilabk i the public. The biggest use of this data would
be in inundatit ermine flood prone areas. Tom Bonadeo presented a map of
Cape %l}éﬁ%s with il ¢ ts, designating the various elevations. The biggest vatue
woul the updating’ %) . He would be working on a presentation to give to the
TowniEai g

.

Ann Hay;s

d. Walker Gdjourned the Wetlands / Coastal Dunes Board Meeting at
approximateﬁ

¥ 3325 p- ;{

Chairwoman Ann Hayward Walker

Town Clerk




Wetiands and Dune Board Staff Report

From: Tom Bonadeo
Date: October 29, 2012
ltem: 3. A. — Modification of JPA# 08-0104

Attachments: Application Modification, original drawings

Background

The Cape Charles Wetlands and Dune Board held a public hearing and approved JPA 08-0104.
The approval included wetlands mitigation by the applicant on a parcel of land on Eyre Hall. The
permit required mitigation and annual report to the Corp of Engineers. During the process of
permit modification no evidence of the original mitigation and reports are available and the Corp
of Engineers has reguired the mitigation to be redone with proper reporiing.

Item Specifics

The original wetlands mitigation site was proposed to be upstream from the current site on Mud
Creek (radio tower area). VIMS and the Wetlands Board asked the applicant to propose an
alternate site due to the loss of upland with significant iree cover and the proximity to the radio
tower. The applicant proposed a site located on Eyre Hall. While not in the same creek the site
was approved. No evidence of mitigation can be found for this site and the wetlands have not
been completely filled.

To meet the requirements for the Corps of Engineers the wetlands staff, applicant, applicant's
engineer and the Corp of Engineers worked together to find a site that would improve wetlands as
well as meet the criteria for mitigation. The proposed site meets that criteria and has been
tentatively approved by the Corps of Engineers.

VIMS no longer doss staff reports as a regular process but a review of the original staff report
suggested that the original proposed site was not suitable for several reasons:

1. Too far upstream to be successful. This site fixes that by being close to the beginning of
the wetlands to get regular inundation at each tide cycle.
Too many Phragmites. The channel in this proposal will sait water to the site to fix that.
Too many good trees. This site lacks the quality timber so fittle loss is expected.
No space for spoils. A new spoils site is proposed just a short distance away.
Dredging stirs up sediment. It does but this portion of bottom was in the federal channel
and subject to maintenance dredging. No increase proposed.

;bW

In addition to creating additional wetlands to meet the technical requirement for mitigation the site
will also include management of the phragmites at the site. Annual reporting to the Corp will stifl
be required. The spoils site is located on Southport leased property as shown on the drawings.
This site has been reviewed for Erosion and Sedimentation requirements and permits have been
approved. The entire mitigation project consists of the following:
1. Preparation of the spoils and wetlands mitigation site with E&S measures as shown on
the plans.
2. Mitigation of the new wetlands site moving the soil to the spoils site.
3. Filling the wetlands and instalfing bulkheads will follow. The Corp permit is being modified
to suit and no wetlands are involved.
4. This work will be honded as a requirement of the Corp of Engineers.




It is also impaortant to discuss the changes to the Cape Charles Yacht Center project. The original
project proposed 2 travel lifts, one on the south side of the harbor and one on the east end of the
harbor. Buildings to support these two lifts were also proposed along the water's edge.

The current proposed plan is to construct the project in phases. The first phase shows only one
lift located at the east end of the harbor and one small building. The east end of the harbor, next
to the Coast Guard, would be a storage rack for up to 33 boats. The major maintenance would be
conducted across Bayshore Road at the site of the old wastewater plant. This space would also
have additional boat storage when required. The applicant is working with Planning and Zoning to
file the required Conditional Use Permit Applications. The Floating dock will be instailed in the first
phase.

The financial impact of the construction project and the development of a new business(s) with
planned future growth are important to the area. The investment of millions of dollars in this
empty site is critical to continued life of the harbor, Town and lower Northampton County.

Future phases would be developed on the south side of the harbor known as parcels 19 and 20.
Recommendation

The upland mitigation site meets the technical requirement for the replacement of wetlands and
offers mitigation in the same watershed area and is approved by the Corp of Engineers. Staff has
reviewed the application with adjacent property owners and no objections have been received.
Staff recommends approval of the madified permit with a one year expiration date (November 8,
2013) per Section 74.37 of the Zoning Ordinance.




Engineering Resonrces Group, LLC
Cleveland Park Business Center
5741 Cleveland Street, Suite 120
Virginia Beach, VA 23462
Phe (757) 961-6215 Fx: (7573 9061-7244

Septeniber 19, 2012

Town of Cape Charles Wetland Board
o/o Toin Bonadeo

Town Plannet

Town of Cape Chatles

2 Plum Sireet

Cape Charles, VA 23310

Re:  JPA Permit #f NAO-2008-01837 PO, O\NO4
South Port Investors
Amended Perpit ltem

Town of Cape Charles Wetland Board:

This is a request to amend the above referenced perniit fo allow for a change to the proposed wetland mitipation
site, Under the referenced permit, the wetlands imitigation site was to be located on the Baldwin Property in
Northampton County outside the limits of the Town of cape Chatles. This request is fo re-locate the wetland
wittigation site within the Hmits of the Town of Cape Chatles on Pareet 17 curvently being leased by South Port
Tnvestors. See attached permit drawings that identify the new mitigation site improvements. This proposed new
tocation lias been reviewed and been given tentative approval by the Corps-of Engincers. We are respectfully
requesting that {he Town of Cape Charles Wetland Board add this item on their next agenda and review for
approval this amendment change. .

Any questions or need for additional information, please advisc.

Sincerely,

()E. Iy, M«?ﬂ/m : s i ety
Don M&:'-Lemmn, P.E. E{@J@E \“%QFE;@

President ]
SER 20 201

dmaclennan@ergroup.net
157-961-6215 ext 222 s
- WIARINE RESOUNCES
GOssION

yh

ADDITIONAL INFO
REVISION
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COMMONWEALTH of VIRGINIA

Marine Resources Comitission
2600 Washington Avenue

g Dougla;;\}v. Doi'nenech Third Floor Jack G, T'ra\_felstead
ecretary of Natural Resources Newport New;, Virginia 23607 Commissioner
September 28, 2012

Southport at Cape Charles

Mr. Eyre Baldwin

c¢/o Engineering Resources Group, LLC
5741 Cleveland Street, Suite 120
Virginia Beach. VA 23462

Re:  VMRC #08-0104
Modification 3

Dear Mr, Baldwin:

You have inquired regarding a modification to your above application. The modification
is to change the wetlands mitigation site. The new site will be in the Town of Cape Charles on
Parcel 17 that is leased by South Port Investors,

Based upon our review of your revised request, dated September 26, 2012 and associated
documents, your proposed project still does not fall within the jurisdiction of the Marine
Resources Commission, therefore, no authorization will be required from this agency.

For your information, however, you may need a permit from your local wetlands board
and/or authorization from the U. S. Army Corps of Engineers, Norfolk District, and the
Department of Environmental Quality (DEQ), p1101 fo commencing your project. You1
application is currently being processed by these agencies.

If 1 may be of further assistance, please do not hesitate to contact me at (757) 414-0710.

Sincerely,

George H. Badger, 111

Environmental Engineer
GHB/lra

HM
cc:  Department of Environmental Quality #6
Cape Charles Wetlands Board

Army Gorps of Engineers #6
Apphcant An Agency of the Nafural Resources Secrefuriat
wwsw.mre.virginia,gov

Telephone (757) 247-2200 (757) 247-2292 V/TDD  Information and Emergency Hotline 1-800-541-4646 V/TDD




Town of Cape Charles
WETLANDS/COASTAL DUNE BOARD
Public Hearing
April 23, 2008
4:00 P.M.

1, Call to Order: Roll Call

2, Consent Agenda
A. Approval of agenda format

3. Hearing on the matters of::

A Travelift facilties for 600 ton and 150 travelifits. JPA #08-0104 - South Port
Investors, LLC
e Overview of application
Applicant’s presentation
Public Comment
Wetlands Board discussion/deliberation
Decision

4. Adjourn




Purpose: [ Action
i Discussion

Wetlands and Dune Board Staff Report

From: Tom Bonadeo
Date: April 23, 2008
ltem: 3. A. — Review of JPA# 08-0104

Attachments: Application

Background

The Cape Charles Wetlands and Dune Board meets on an as-needed basis. The Board has
been called to meet to review an application by South Port Investors to install two travelift slips.
The instaliation of these two slips involve fwo areas of wetlands both vegetated and non-
vegetated wetlands. This application area lies within the Town boundaries but is not a Town
application and therefore requires a permit. '

Item Specifics

The criteria for evaluating alterations to wetlands justifies the alteration if it does not have an
unreasonable detrimental affect on marine fisheries, wetlands and wildlife resources in order to
gain access to navigable waters by commercial, industrial and recreational interests for which it
has been clearly demonstrated that waterfront facilities are required and that it will protect
property from significant damage or loss due to erosion.

The larger of the two travelift slips is open pile on one side. Utilization of open pile structures is
preferred for this purpose.

The applicant has proposed to dredge the eastern most portion of the harbor to 18 feet. This is
the depth of the western portion of the harbor. Only the dredging in the tidal are is under the
jurisdiction of the wetlands board.

Erosion of the existing soil around the east dock is what created the wetlands. Poor maintenance
over the years has allowed the soil to move into the harbor and the federally maintained channel.
The south dock is the location of the town outfall for the wastewater treatment plant and is
midway between the two slips.

Three concurring votes are required from the Board in order to approve an application. When
reviewing wetlands permit applications, the Board must base its decision on the following factors
found in Section 74.33 D of the Wetlands Ordinance:

1. Such mallers raised through the testimony of any person in support of or in opposition o the
permit application;

2. Impact of the development on the public health, safety, and welfare;

3. The proposed development's conformance with standards prescribed in Code of Virginia, 28.2-
1308, and guidelines promulgated pursuant to Code of Virginia, 28.2-1301.

Recommendation

The application will enhance the public health, safety and welfare through the control of a
dangerous bulkhead and deck system of concrete over an old wooden foundation, containing
trash collection by the existing wetland and by providing much needed positive economic
develepment for the harbor and town.




The upland mitigation site meets the technical requirement for the replacement of wetlands.

The current “policy” is for no net loss of wetlands. There are two alternatives:
1. Mitigation in the same area. — This is the proposed option in the application.
2. Off-site mitigation in the same watershed. -~ The applicant could find some other site in
the vicinity {county?) to mitigate.




- MITIGATION PLANTING AREA (UP TO 3 FT. CONTOUR) - PLANT SPARTINA -ALTERNIFLORA
AND SPARTINA PATENS MIXED ON 12 TO 18 INCH CENTERS WITH ONE OUNCE OF SLOW
RELEASE NITROGEN FERTILIZER (OSMOCOTE OR EQUIVALENT) - AREA APPR. 1,500 SF

ALL OTHER DISTURBED AREAS TO RECEIVE STANDARD EROSION AND SEDIMENT CONTROL TREATEMENT
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