BOARD OF ZONING APPEALS
Agenda

March 31, 2010
4:00 P.M.
Call to Order; Roll Call
Invocation and Pledge of Allegiance
Public Comments

Consent Agenda

A. Approval of Agenda Format
B. Approval of Minutes of June 8, 2009

New Business

A. Variance Application-607 Pine Street-New Home Plan with
Porch encroachment into the rear yard setback.

Adjourn




DRAFT

Board of Zoning Appeals

Regular Meeting
Town Hall
June 8, 2009
4:00 p.m.

At approximately 4:00 p.m. in the Town Hall, Chairman Roger Munz called to order the Board
of Zoning Appeals Public Hearing and Meeting. In attendance weresboard members Pete
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Tom Bonadco s %fd tha};:e received a phone call from Ms. Katherine Nottingham and she

expressed similargoncern rits as Mr. and Mrs. Loomis.

APPLICATION OVEﬁJVIEW AND DISCUSSION

The Board reviewed the Application for Zoning Variance from Mr. Paul Forst. Tom Bonadeo
stated that the zoning ordinance cwrrently allows residential units on the second and upper
stories only with parking in the back for apartments. All the buildings on Strawberry Street
between Mason and Randolph Avenues are commercial and this building has no residential
right-of-way and the property line goes to the sidewalk. No buildings along Randolph Avenue,
with the exception of the Post Office, are commercial.

There was much discussion regarding the three conditions that must be met before a variance
could be granted. The conditions are as follows: i} The strict application of the ordinance
would produce undue hardship; ii) Such hardship is not shared generally by other properties in
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the same zoning district and the same vicinity; iii) The authorization of such variance will not
be of substantial detriment to adjacent property and that the character of the district will not be
changed by the granting of the variance. It was agreed that the hardship, which was due to the
economic times vs. the ordinance, regarding the renting of commercial space was shared by a
number of businesses in Town and the applicant stated in his letter that there were over 20
vacant commercial units in Cape Charles. The Board also agreed that the character of the area
would be affected by allowing the units to be rented as residential units.

Roger Munz stated that due to the absence of Steve Hairfield, there could be a split decision.
Even though, as chairman, he usually votes on applications, he offered to abstain from the vote
regarding this application. Tom Bonadeo stated that the Cape Charles BZA did not currently
have by-laws but in the other boards and commissions, the chairperson.ty g:ally does not vote
except in the event of a tie. Afier some discussion, Mr. Munz stated that he would abstain
from the vote.

Roger Munz called for the vote. Board members Pete Baumann, Juli and Jay Wiegner

unanimously voted against approval of the zoning vari

Roger Munz adjourned the meeting of the Cape C E

Town Clerk




Board of Zoning Appeals Staff Report

From: Tom Bonadeo
Date: March 31, 2010
item: 5A - Variance Application — 607 Pine Street — Mr. and Mrs. Proto

Attachments: Application, letter and explanation from the applicant, plan, pictures of the lot

Background

The lot was purchased several years ago and a setback variance was granted in the fall of 2000.
There were four variances granted. At the time of this variance no other houses existed on the

1. The side yard setback was reduced by five feet (95 sq. ft.). -

2. The rear yard setback was reduced by five feet (260 sq. ft.).

3. The front setback was reduced by six feet (312 sq. ft.).

4. The porch was allowed to be 50% of the front of the house.

5. The original building footprint was 1336 sq. ft. These variances added 667 sq. ft. for a
total building area of 2003 sq. fi. _

This lot is in the Sea Cottage Addition of Cape Charles and is not a standard lot shape of 40 x
140 (5600) square feet with possible building footprint of 2550 square feet. The lot in question is
83 feet across the front, 87 feet on one side and 74 feet on the other side (approx. 6640 square
feet) with a possible building footprint today of 2210 square feet.

Application Specifics

In 2000 there were no homes built within the blocks from Pine to Bay and Washington to
Jefferson. The zoning ordinance was used to determine the setbacks for building at 607 Pine.
This means a 30" front setback, a 25 rear setback and a 30’ corner lot side setback. The lot
contains 6640 square feet, 1040 square feet more than an R-1 conforming Cape Charles lot.

Mr. and Mrs. Proto asked for and were given the variances stated above. If not acted upon within
one year, the variance is no longer valid. During the years between December of 2000 and 2010,
‘two homes have been built within the block. The first home was built on Bay and has a 30’ front
yard setback and the other setbacks meet the ordinance. A home was built on Pine and Madison
and the house was aligned with a house on the next block as allowed by the ordinance creating a
13’ front yard setback. This is now the standard for the block of Pine between Jefferson and
Washington Avenues.

The corner side yard setback in the R-1 Zone was also changed from 30 to meet the
neighborhood requirement. When the setback is aligned with the home across Pine Street the
side yard setback measures 26’. These changes can be seen in the attached overhead photo
with lot lines marked Exhibit 1.

. The plans for the home have been reviewed by the Historic District Review Board and were
approved for architectural compliance at their March, 2010 meeting.




Variance Criteria

Section 2.6.2 B of the Zoning Ordinance provides the following guidance in determining the need
to grant variances:

“No such variance shall be authorized by the board unless it finds all of the following
conditions exist: ‘

1. That the strict application of the ordinance would produce undue hardship.

2. That such hardship is not shared generally by other properties in the same
zZohing district and the same vicinity

3. That the authorization of such variance will not be of substantial detriment to
adjacent property and that the character of the district will not be changed by the
granting of the variance.”

The lot was purchased prior to December of 2000 and the current house plans have just been
created. Staff worked with the Protos to determine the buildable area since the 2000 variance had
expired and the ordinance had changed. The following items should be considered in meeting all
three criteria.

1.

4.

5.

The current building area is larger than the original building area in 2000 and larger than
the area allowed by the variance in 2000 due to changes in the ordinance and
neighborhood.

The depth of the lot is less than 140 feet but is no shorter than many other lots in the
general vicinity. The lots directly across Pine Street are shallower than this one. Many
lots are shallower and the ordinance makes and exception only for lots less than 40’
deep. ‘

The variance may not be a substantial detriment to the neighborhood. It would put the
rear porch closer to the alley than other houses in the neighborhood. If this variance were
granied all other lots could make the same request for the same reason. This would imply
that other lots share the same problem and that is not allowed in the variance process.
This also would have the effect of changing the ordinance for which the BZA does not
have the authority.

The Supreme Court of Virginia has ruled that an “undue hardship” means that one
couldn’t use the property at all.

To grant a variance, all three conditions must exist.

Recommendations

1.

2.

Determine if all three of the conditions outlined in Section 2.6.2 B of the Zoning
Ordinance exist.
Determine- if the Board of Zoning Appeals will issue a variance for the rear yard setback.
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MUNICIPAL CORPORATION OF CAPE CHARLES, VIRGINIA

Application for Zoning Variance

' _ ‘ “
02/95'“0 ~ Permit No. P%

Date Fee: $250.00
Applicant STPRGF R. ¥ mawvey M Fren, Sigqaun'e}}—-},,ﬂ. o
Address 16 gpovR fVE , Gape-Charles, VA_23310. Telephone  $45 421 SL53
Poucuree/siE; sy lace3 .
Owner__ S aMy
Address_ S xp City State ZIP Code
Gontrac:lor T LT
Address 6o City State ZIP Code
Town License No. State License No.
ion o AJ
Location of Improvement SO AG2 OF OME g LLfSH INGTD
LotNo.___ i BlockNo. 1t LotSize Q- w§sy (WevdlotArea G212 i <«

Type of Improvement N bW iy MmE €O M STRY CN 0A)
Proposed Use__ RRSoEAT (g7

Estimated Construction Costs___ ¥ 3oo, 900

. o /
Dimension of Structurc or Improvement ~ Width 45 (MAX D Length 52 Height 3G (npreey)
Total Squarc Footage > & 4 V- B

Structure or Improvement will be set back

137 from front property line  ( PReuipicit St BuCIc)
267 from side property line ¢ Prevdict  Spr guck )
. . 5! from side property line on corner lot )
& To 21 - 25! Ra_Amarey fromrearpropertyline 355 oA ¥ Skimd PR JETHLS
Forr A 7 AoAtos OF S¢T fgcir @ %
Town Water Permit v is Town Sewer Permit_ & £33

*- Gy
. Towa ATTVeHtD.
cema & "'" CERTIFICATION OF APPLICANT

[ hereby certify that I have the authority 10 make the foregoing application, that the information given is true
and correct, and that the construction or improvements will conform to the regulations in the Virginia
Statewide Building Code, all pertinent Town Ordinances, including fire, sewer, and water ordinances, and
private building restrictions, if any, which may be imposed on the property by deed. Fusthermore, I certify

that the changes to the itmprovement before or during construction will be provided to the Zoning

Administrator and Building Official before such ¢ 'S are oonslmctﬁ
Signature of Owner/Agent /27 { fﬁ/{ LA /S /Cér
(3 6 7

Date Approved Date Denied

Zoning Administrator




16 Spoor Ave,
Poughkeepsie, NY 12603
Phone: 845 471 8455
Email: gproto@hve.rr.com

February 25, 2010

Mr. Roger Munz, Chair
Zoning Board of Appeals
Town of Cape Charles

2 Plum St

Cape Charles, VA 23310

Dear Mr. Munz,

We are writing to request a variance for setback requirements for our property,
lot 4, block 11 (map # 083A1-02-11-004) on the corner of Pine and Washington.

The following variances are requested:

1. A variance of 7 feet for the rear set back on the north end of the buildable area of the
lot. This variance is to extend south for a distance of 17 feet 6 inches. At the southern
most end the variance requested narrows to 4 feet, 6 inches. The back property line and
setback fine for the house are at an angle to the front property line and Pine Street so the
depth of the variance becomes narrower at its southern end.

The variance is requested in order to allow a covered (not enclosed) rear porch.
The porch, itself will be 7 feet deep and extend 6 feet into the setback area at its north
end and 3 feet, 6 inches into the setback area at its southern end. The roof will extend
an additional faot beyond the porch for the length of the porch.

2. Avariance is requested to allow the front porch to be a minimum of 22 feet in length.
The lot in question is an odd shape which does not conform to the usual long,

rectangular lots found in Cape Charles where structures may be built consistent with the
Zoning ordinance.




Enclosed are the following:
1. A completed Application for Zoning Variance.
2. A check for $250 for the application fee.

3. A sketch of the site plan. In addition, a detailed floor plan, showing a precise outline
of the house footprint relative to the set backs will be sent to Mr. Bonadeo.

4. Alist of adjacent property owners with their addresses.

5. A letter from the Town of Cape Charles documenting payment of water and sewer
permits.

s 0
,

George Rfrglo
Nancy N. Proto

Enclosures: 5
cc: Mr. Tom Bonadeo (by email)




ExeLaneToN Fromm MR.EWes Peoro

Per the Town of Cape Charles zoning ordinance there are 3 conditions which must be met in order to be
granted a variance. These are:

1. That the strict application of the ordinance would produce undue hardship.

2. That such hardship is not shared generally by other properties in the same zoning
district and the same vicinity.

3. That the authorization of such variance will not be of substantial detriment to
adjacent property and that the character of the district will not be changed by the
granting of the variance.

This request addresses these issues in order:
1. Undue hardship

We purchased the lot only because it allowed a view of the Bay from the Northwest corner of the house.
The difficulty with the lot is that on the Washington side, which might allow such a view, the lot is very
shaliow. Prior to purchasing we sought variances to allow for the design of the home to accommodate
this view of the Bay and, indeed, purchase of the lot was contingent upon approval of these variances.
Note that none of the lots in this section of Cape Charles meets the standard lot size and shape for the
town, but the lots adjacent to our property are larger, and therefore allow more flexibility in house design.

This house is a retirement home. Its design needed to ailow for first floor living in the future while
maintaining the rooms we needed — eat-in kitchen, dining room, living room, laundry room, two-car
garage, plus an office as a potential future bedroom. In order to have a view of the bay from the rooms
used most frequently, a view from a porch, rooms of a reasonable size and a room for a future BR, we
needed more depth on the Washington side. The shape of the lot, combined with its size causes a
‘hardship as it does not accommodate these design requirements, because it is shallower on the
Washington St. side.

For the past year we have been struggling to come up with a design plan that will give us the rooms that
we want — reasonable size rooms with a room for a future BR, plus a porch to enjoy the Bay. It has
proved impossible to design a home that would accommodate a floor plan that would give us the living
space that we need, plus a porch that would allow us to sit out and enjoy our view of the Bay.

The variance requested would allow us to have a back porch so that we can sit out and enjoy the Bay -
which is the reason we bought the lot to begin with.

2. Hardship not shared

This hardship is not shared by other lot owners. Their lots are either larger or a standard rectangular .
shape found throughout the town which gives more useable area for building.

3. No substantial detriment to others

It will not be a detriment to the adjacent property owners. (The plan has already been approved by the
historical review board). The porch will extend into our back yard and will not obstruct the view of any of
the adjacent property owners.,




THIS IS TO CERTIFY THA T ON 4-25-08 I SURVEYED THE PROFPERTY SHOWN ON THIS PLAT,
AND THAT THE TITLE LINES AND THE WALLS OF THE BUILDING({S} ARE SHOWN ON THIS
PLAT. THE BUILDING{S] STAND STRICTLY WITHIN THE TITLE LINES AND THERE ARE NO

ENCROACHMENT OF OTHER BUILDING(S] ON THE PROPERTY EXCEFPT AS SHOWN.

7/

1. NO TITLE REPORT WAS FURMISHED TO THE SURVEYOR PRIOR TO THE
EXECUTION OF THIS SU'R\FEY

2. THIS SURVEY IS NOT HITENDED TO SHOW ANY PHYSICAL IMPROVEMENTS,
UTILITIES AND/OR EASEMENTS THAT MAY AFFECT THE PROPERTY SHOWN
HEREON, EXCEPT AS NOTED

SCOTT A. SMITH LIC# 2556
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