ANNEXATION AGREEMENT

THIS AGREEMENT dated this 25th day of November, 1991, by and
between the Town of Cape Charlee, Virginia, a muhicipal corporation
of the Commonwealth of Virginia (hereinafter Town), and Northampton
county, a political subdivision of the Commonwealth of Virginia,
(hereinafter County). |

WHEREAS, the Town has initiated an Annexatien Petition to the
Commission on Local Government (hereinafter Commission), for the
annexation of broperty currently under the jurisdiction of
Northampton County: and

WHEREAS, the County has filed its Response to the annexation
Petition with the Commission; and

WHEREAS, the Commission has conducted public hearings and a
hearing, after due consideration of which it has recommended
approval of the Petition; and

WHEREAS, the Town has adopted an Ordinance and Petition
pursuant to Seetion 1%5.1-1033 of the Code of Virginia, 1950 as
amended, petitioning the Special Annexation Court (hereinafter the
Ccourt) to grant the annexation of land in Northampton County: and

WHEREAS, the County has filed its responsive pleadings thereto
and the matter has been docketed for hearingi and

WHEREAS the Town and County have reached an Agreement the
tetms of which are acceptable to both partles and “which ‘are
1ntended to settle the annexatlon action 1nlt1ated by the Town and

other related jssues of concern to the parties.




NOW THEREFORE FOR AND IN CONSIDERATION of the following mutual
cbvenants, the adequacy of which are hereby acknowledged, the
parties agree as follows:

1. The Town agrees to advise the Commission and/or Court, via
a Resolution or Ordinance, as appropriate, that it has agreed to
a settlement of the pending annexation suit with the County subject
to the approval of this Agreement by the Court convened pursuant
to Chapter 26.2 of Title 15.1 of the Code of Virginia, 1950 as
amended. The Town believes the annexation of the property
described in the Town's Ordinance and Petition to the Court and of
the property owned by Bayshore concrete Products, Inc., and Vernon
M. and Betty Jean Martin, both properties being contiguous to the
éroperty described in the Town's Petition, to be in the best
interests of the Town, the County, and the Commonwealth of
Virginia.

2. The County agrees to advise the Commission and/or Court,
via a Resolution or Ordinance, as appropriate, that it has agreed
to a settlement of the pending annexation suit and therefore
withdraws its objections to the proposed annexation by the Town of
the area and properties generally described in Paragraph 1 above,
and the subject to the approval of this Agreement by the Court, the
county believes the annexation of the property described above to
, pe in the best interests of the Town, the bounty and the
commonwealth of Virginia. |

3, The Town and County agree that following the review and

approval of this Agreement by the commission and/or the Court, the




annexation'of the property described above shall be effective at
midnight on December 31, 1991, or at midnight of the last day of
the month  during which the Order validating the annexation is
entered by the Court, whichever occurs last.

4. The Town and County agree to form a committee consisting
of two elected representatives from the Town's Council and two
elected representatives from the County's Board of Supervisors
(hereinafter Comnmittee). The Committee shall study, review,
discuss and report back to their respective bodies, on current and
future issues of mutual concern between the Town and County. The
Committee shall be utilized by the Town and County as a forum to
exchange information and views of the two political bodies in an
effort to encourage cooperation between the Town and County.

5. 'The Town and County agree to seek to resolve issues of
concern to either or both by the exchange of information, open
discussion, negotiation, and cooperation.

6. Following the effective date of annexation, the Town shall.

o

promptly 1n1t1ate and expedltlously take all action necessary and

proper “to authorlze and permlt Northampton County to 1mpose a

tran51ent occupancy tax w1th1n the corporate llmlts of the Town of

Cape Charles. The tax rate shall be the lesser of two percent (2%)

or the ‘rate imposed upon the unincorporated areas of Northampton
county. Such tax may be imposed upon all classes of facilities
permitted by Article 6, Chapter 38, Title 58.1 of the Code of

virginia, 1950, as amended. Such tax shall ‘not apply to the rental

e ~

of condominiums, apartments, townhouses or s1ng1e famlly houses




which are rented for occupancy.

7. TFor the first ten (10) years following, the imposition of
such tax by the County, tEElESE§E¥WSh?11 cause such revenue as 1is
derlved from collections within the corporate 11m1ts of the Town
of Cape Charles to be forwarded annually to the Town to be used by
the Town for purposes of beach replenishment, harbor 1mprovaments,
recreatlon or beaut1flcatlon within the corporate llmlts of the

Town of Cape Charles or along the corridor between the Town of Cape

Charles and U.S. Route 13. Thereafter the County shall retain such

revenue and may use same for any purposes perm1tted by law.

8. The County acknowledges that the Town and the Commission

have concerns about the potential impact to the existing business
districts within the towns of Cape Charles and Cheriton caused by
commercial development along the Virginia State Route 184 corridor
and at the traffic light on U.S. Route 13. The Town and County
also acknowledge that land use and development decisions within
the _post—annexation boundaries of Cape Charles, the corridor
between Cape Charles and U.S. Route 13 and the area adjacent to
U.S. Route 13 at the intersection with 0ld Stone Road (Virginia

State Route 184) are 1mportant matters both to the Town and County.

Each party agrees to receive comments from the other relatlve to
these matters and to give due consideration to the comments and

other input made by the other. In addltlon the County agrees. that

1f the Town submlts within twelve months of the effective date of

annexatlon a proposal for amendment to the land use Sectlon of the

Northampton County Comprehensive Plan regarding land use in such




area or submits w1th1n twelve months of the effectlve date of

s~ ——— . ——
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annexatlon a proposal for addltlonal or modlfled 1and use controls

along such corrldor, then the County. shall refer such proposals to

the Northampton County J01nt Local Plannlng Comm1551on for its

- _

review, pgh%}e hearlnge_and recommendations thereon. Upon receipt
of snoh recommendations, the County shall hold a public hearing and
take such action as it deems appropriate. In the event that the
County receives a rezoning application for proposed commercial or
industrial use or a preliminary subdivision plat or any preliminary
site plan subnitted for the development of any commercial or
industrial property located in that area at the intersection of
Highway 13 and Route 184, which 1is recommended for commercial
development in the County's current comprehensive Plan, then the
-County shall promptly forward to the ‘Town a copy. of such submittal.

Comments made to the _County by the Town will be considered by the

County 1n 1ts dec151on—mak1ng process.

9, The partles acknowledge receipt of the "Report on the Town
of Cape Charles-County of Northampton County Annexation Action"
dated February 19, 1991, prepared by the Commission on Local
Government and believe that the parties have adequately addressed
the Commission's concerns .and therefore urge the Commission to
reoommend and/or the Court to approve thie Annexation Agreement.

10. All the terms and provisions of this Agreement shall be
binding upon and inure to the benefit of and to the extent

permitted by law shall be enforceable by and upon the respective

successors and assigns of the parties.




11. The laws of the Commonwealth of Virginia shall apply to

this Agrééme’nt‘—which has been executed in Northampton County,

Virginia. _

12. This Agreement may be executed in any number of
%punterpafts and by different parties hereto 1in separate
counterparts, éﬁch of which when so executed and aelivered shall
be deemed to be an original and all of which counterparts taken
together shall be an original and all of which céunterparts taken
together shail constitute but one and the same instrument.

TN WITNESS WHEREOF and intending to be legally bound hereby,

the parties'have signed this Agreement the day and year first above

e el Fory &

Its Mayor

written.

COUNTY CF NORTHAMPTON
By CLLVJfLQﬁb Jg.’gJZQQ

Its Chairman

state of Virginia
county of Northampton
fhe foregoing instrument was acknowledged before me this 25th
. day of November, 1991, by E. A. Parry, II1I, Mayor, for and in
" behalf of the Town of Cape Charles.

My Commission expires: /-~20-98,

& Lha 525 3%

Notary Public
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State of Virginia
County of Northampton'
The foregoing instrument was acknowledged before me this 25th

day of November, 1991, by Charles ®. Bell, chairman, for and in

behalf of Northampton County.

My Commission expires: ¢ /[30/93

Elmplictle o 7,

Notary Public
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