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AGREEMENT

THIS AGREEMENT is made this 25 ** day of November 1991, by and between
the Town of “C‘ape Charles, Virginia, a municipal corporation of the Commonwealth of
Virginia, (the "Town"), and Bayshore Concrele Products Corporation, a Virginia corporation
("Bayshore").

' WHEREAS, Bayshore is the owner of property (the "Bayshore Property”) located in
Northampton Countyh that is immediat-ely adjacent to the southwestern boundary of the Town;
" WHEREAS, ‘the Town has filed a Petition on or about May 1, 1991, in the Circuit

Court of Northampton County, pursuant to Va. Code §8§ 15.1-1032 et seq., seeking to annex

. the area proposed for annexation (*A.P.A.").

WHEREAS, the Bayshore Property is not included within the A.P.A. but was
recolmmended for annexation by the Commission on Local Government in its report dated
February 1991‘;
| WHEREAS, Bayshore has intervened as a party defendanvt in the 'pending action and
has previously informed the Court of its opposition to annexation of the Bayshore Property;

and

WHEREAS, based on the terms of this Agreement, Bayshore is amenable to
annexation _of the Baysh;ré Propcrty in_to the ;T‘qxiffliq_t_ilg pernding‘z_i;/ti.on, but strictly on the
conditfon that the Town is awarded annexation of the A7, A

NOW THEREFORE, for and in consideration of the following mutual covenants and

agreements, the receipt and accuracy of which are hereby acknowledged, the parties agrec as

follows:




B
1. Bayshore agrees to withdraw its opposition to annexation of the Bayshore Property
in the pending action and to file a pleading therein within one business day, if possible, of
the signing of this Agreement informing the Court that Bayshore withdraws its objection to
the annexation of the Bayshore Property, as recommended by the Commission on Local

Government, and will acquiesce thereto, contingent strictly upon the Court’s also awarding

_annexation of the A.P.A.

2. The Town agrees to enact a machinery and tools tax ordmanoe prror to executron

of this Agreement Said ordmance w1ll tax maclnnery, tools equrpment and odler busmess
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personal property of busmesses ( Busrness Property ) srmllar to Bayshore s at twenty ﬁve

.percent (25%) of the Business Property’ s assessed value as reported to the Town from time

to trme by the Commrssroner of Revenue of Northampton County, and at a rate of one dollar

$1. 00) per one hundred dollars ($100 OO) It is expressly understood and acknow]edged that

the "assessed value of such “Busmess Property, as determzned by the Commrssxoner of

Revenue of Northampton County and reported to the Town 1s twenty ﬁve percent (25 %) of
the ongmal cost of the property placed in servrce dunng the five calendar years ;mmedlately
precedmg any tax year and ten percent (10%) of the ongmal cost of property placed in

service more than five years before any tax year For purposes of this paragraph, "placed in
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service" shall mean that such property is purchased by Bayshore and either used by Bayshore

" or located on Bayshore's property.

3. The Town agrees that if awarded annexation of the Bayshore Property, the Town,

in accordance with § 15.1-1047.1 of the Code of Virginia and commencing the first year

following the effective date of annexation, will enact an ordinance to tax Bayshore's real
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brOPQE_tY at a rate of eighty percent (80%) of the tax rate otherwise applicable-to-real

property in Lhe Town. The Town furlher agrees that for a perrod of ten (10) years foflowmg

the effective date of annexation 1t shall review annualiy lhe non-revenue producmg

govemmental services offered to Bayshore as compared to olher arcas of the ’Iown and
shall éstablish, fmnually} Iower real estate tax rate applreable to the Bayshore Property as

.Iong as then warranted by that seet_ron__._' It is expressly understood and agreed that upon the
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effective date of annexation, Bayshore and the Bayshore Property shall be provided all non-
revenue producing services offered by the Town, with the exception of the following: (a)

curb and gutter; (b) street lights; and (c) street maintenance of the access road into the

Bayshore Property. During the ten (10) year period following the effective date of

annexation, the Town agrees to extend: (a) curb and gutter; (b) street lights; and (c) street

maintenance of the access road into Bayshore, all in the same manner as such services are

prowded to other busmesses in the Town The Town s obligations herein shall be expressly

contingent updn the aeceptance of the access road Ieadmg up. to {he Bayshore Property by the

Vlrglma Department of Transportallon (VDQOT) and the capability of the 'Iown to provrde

such services. The Town further agrees that any adjustment of Bayshore's real estate tax

rate above eighty pereent (80%) of the tax rate otherwise app,licable to real property in the

Town (ﬁn} the ten (10) year penod followmg the effoctlve date of annexation shall be

drreetly related to and contingent upon the extensron of one or more of the three above-

mentioned governmental services or mee_xt_e_nsron of new and presently unavailable non-

revenue producmg govemmentaj services which the Town may provrde lo its resrdents after
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the effective date oﬁfﬁannexatlon Notwrthstandmg the above, if garbage collection service is
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requested of the Town by Bayshore prior to the acceptance of the above-referenced access
road, the Town shall extend such revenue producing service to Bayshore at the same charge
and in the same manner such service is provided to other businesses in the Town.

4, The Town agrees and acknowledges that there are no ex1st1n publrc sewer or

public water lines within one hundred (100) feet of the Bayshore Property The Town
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further agrees that if awarded annexation of the Bayshore Property the Town will not extend

————

public sewer or public water service lines to within 100 feet of Bayshore’s property line

within ten years folIowmg the effective date of annexation unless a bonafide heaIth

or unless so ordered by the Annexation Court. AV
emergency exists. It is expressly understood and agreed howe»er that Bayshore shall have

the optlon upon one year § written nottce of connectlng to the Town S sewer or water

systems subject to the folIowmg condltlons (a) that the Town has sufﬁaent capaelty at the

( ne of such request safely to provrde pubhc sewerage service or water servrce to the

Bayshore Property; (b) that Bayshore bear the cost of extending utility lines to the Bayshore

Prope_r“t_y_)_f__q,[,_Sil,_(;.h,,purposes; (¢) that the sewer and/or waler lines installed together with the

necessary utlltty and mamtenance easements over sa1d imes are dedlcated to the Town; and

(d) all sewer and water connectrons must be approved in advance by the Town for

complrance W1th apphcable health a,nd engmeermg requarements

5. The Town shall fully cooperate with Bayshore, to the extent permitted by law, in

consulting with VDOT officials and others to provide that any relocation or modification of
existing highway or rail access to the Bayshore Property will continue to result in a safe and

convenient rail and highway access into the Bayshore Property.




6. This Agreement and all provisions contained herein, except paragraphs 1 and 2,
shall be contingent upon the Court approving annexation of the Bayshore Property into the
Town in the pending annexation action.

7. This agreement shall be binding upon the Town and Bayshore to the fullest extent
permitted under Virginia Iaw and shall be enforceable in both law and equiiy. By entering
into this agreement, the Town pledges its good faith and intent to honor its representations to
Bayshore set forth herein.

8. This Ag{éement may be recorded by either party at its expense in the Clerk’s

Office of Northampton County, by indexing it in the name of both Bayshore Concrete

Products Corporation and the Town of Cape Charles, Virginia.




TOWN OF CAPE CHARLES,
a municipal corporation

- By/_}ém/{ém %7W«7u/

STATE OF VIRGINIA )
) TO WIT:

COUNTY/CITY OF ﬂw )

The foregoing was subscribed and sworn to before me, the undersigned Notary
Public, in and for the aforesaid jurisdiction, by ] . “or— ON behalf of the Town
of Cape Charles, a niunicipal corporation, this _Qawg_ day of Nputelren, 1991

Rt O os

" Notary Public
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My commission expires: A.20-95




BAYSHORE CONCRETE PRODUCTS CORPORATION

By %ﬂw{ /. ,/Z/Z/[Lc«/'/

ARt . Sclikie o
iceE PRIES  DEKMT

STATE OF VIRGINIA )
| ) TO WIT;

COUNTY/CITY OF (Noadbhnrudew, )

The foregoing was subscribed and swom to before me, the undersigned Notary
Public, in and for the aforesaid jurisdiction, by Kot k Sehvroudd , on behalf of
Bayshore Concrete Products Corporation this _ 2% day of T, . 1991,
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{ {\,1.1‘(.1. Y f 1y Wt !
Notary Public

( 'y commission expires: GD;‘U_C %6, aa+ .




